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34-01. Firemen's Annuity and Benefit Fund. 1.
COUNCIL APPROVAL. In all cities of the first
class in this state whether organized under
general or special charter, annuity and benefit
funds shall be created, established, maintained
and administered for firemen employed by such
cities and for the widows and children of such
firemen and for all contributors to, participants
in, and beneficiaries of any firemen's pension
fund in operation, by authority of law, in any
such city at the time this section shall come into
effect; provided that before this act shall be in
effect in any city to which it app l i e s, it must
have been approved by a majority vote of the
members elect of the common council of such
city. (S. 1, Sub. 1, Ch. 423, L. 1923.)

2. FUND ESTABLISHED. In each
su ch  city one such annuity and benefit fund
shall be created, established, maintained and
administered as hereinafter stated. (S. 1, Sub.
2, Ch. 423, L. 1923.)

3. BOARD OF TRUSTEES. a.
Admi nistration. In each such city a board
composed of 7 members shall co nstitute a
board of tru ste e s authorized to carry out the
provisions of this section and charged with the
duty of administering the annuity and benefit
fund herein provided for. Said board of trustees
shall be known as the "Retirement Board of the
Firemen's Annuity and Benefit Fund of ......."
which board is hereinafter referred to  a s the
"Retirement Board." (S. 1, Sub. 3-a, Ch. 440, L.
1947.)

b. Members. The said retirement
board shall consist  o f  the following: One
member who shall be a person appointed by 

the mayor of such city; 3 members who shall be
firemen employed in such city; 2 members who
shall be annuitan ts or pensioners of the said
fund and elected at least 30 days prior to
December 1 of each election year by the vote
of the annuitants and pensioners of said fund
who shall be over the age of 21; and the city
treasurer of such city whose alternate shall be
his deputy. (S. 1, Sub. 3-b, Ch. 440, L. 1947.)

c. Appointments. Within 30 da ys
from and after the date upon which this section
shall come into effect in such city, and also at
a time not less than 30 days prior to the end of
each succeeding 4-year term there after, the
mayor of such city shall appoint  a  p erson to
serve as a member of said retirement board for
a period of 4 years and until his successor shall
have been appointed and shall have qualified.
(S. 1, Sub. 3-c, Ch. 440, L. 1947.)

d. Election. Within 30 days from and
after the date  upon which this section shall
come into effect in such city, the mayor of such
city shall arrange for and hold an election, at
which all firemen employed by such city at the
time such election shall be he l d  (including
those on vacation and those on leave of
absence) and all annuitants of any fire m en's
pension fund in operation, by authority of law,
in such city at the time this section shall come
into effect in such city, sh a l l  h ave a right to
vote, and at which the ballot shall be of secret
character, for the election of 3 members of said
retirement board who shall b e firemen
emplo ye d by such city. At such election one
such fireman shall be elected for a term which
shall end on December 1 of the 3rd year after
the year in which this section shall come into
effect in such city; one for a term which shall
end on December 1 of the second year after the
year in which this section shall come into effect
in such city; and one for a term which shall end
on December 1 of the first year after the year in
which this section shall come into effect in such
city. Thereafte r, the retirement board shall
conduct regular elections annually, under rules
to be adopted by it, at least 30 days prior to the
date of expiration of the terms of the elective
member whose term shall next expire, for the
election of a successor mem ber, which
successor shall be a fireman employed by such
city or a  person in receipt of duty disability
benefits or ordinary disability benefits from the
a nnuity and benefit fund herein provid e d
for. Each such successor shall be 
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chosen for a term of 3 ye a rs.  Each member
elected as aforesaid shall continue in office
until his successor shall have been elected and
shall have qualified. At all such electi ons all
firemen employed by such city at the time any
such election shall be held (including those on
vacation and those on leave of absence) and
all perso n s in receipt of duty disability or
ordinary disability benefits from the annuity and
benefit fund herein provided for, by authority of
law, in such city at the time such election shall
be held, sh a l l  have a right to vote, and the
ballot shall be of secret character. (S. 1, Sub. 3-
d, Ch. 440, L. 1947.)

e. Successors. The annuitant or
pensioner members elected by authority of law
prior to January 1, 1948, whose terms of office
shall not have expired on said day,  shall be
members of the retirement board for the terms
for which they were elected. At least 30 days
prior to December 1, 1948, and at least 30 days
prior to December 1 of each year thereafter, the
retirement board shall arrange for and hold an
election for the election of a successor to the
member whose terms shall next expire, which
successor shall be an annuitant or pensioner of
the annuity and benefit fund herein provided
for, to be elected by annuitants and pensioners
of said fund who are over the age of 21 years.
Any person so elected shall hol d  office for a
term of 2 years and until his successor shall be
elected and shall have qualified. (S. 1, Sub. 3-
e, Ch. 440, L. 1947.)

f. Oath of office.  Any person
appointed or elected as aforesaid shall qualify
for the office of member of said re t i rement
board by taking an oath of office .  Said oath
shall be administered by the city clerk of such
city and a co p y th e reof shall be kept in the
o f f i ce of said city clerk. The said appointi ve
member m a y be removed from office by the
mayor of su ch  city. Any member of said
retirement board, elected as a foresaid from
among the firemen employed by such city or
persons in receipt of duty disability or ordinary
disability benefits, who shall leave the fire
service of such city, shall automatically cease to
be a member of said retirement board. (S. 1,
Sub. 3-f, Ch. 440, L. 1947.)

g. Vacancies. If a vacancy shall occur
in the me mbership of said retirement board
owing to the death, resignatio n  o r any other
cause, said vacancy shall be fi l led as 

follows: In case the vacant membership be that
of the appointee of the mayor of such city, the
sa i d  m ayor shall appoint a person to serve
during the remainder of the unexpired term. In
case the vacant membership be of el e ctive
character, a successor of the member wh o se
positi on shall have become vacant shall be
elected to serve during the remainder o f  the
term for which such former member was
elected ,  at a special election which shall be
h e l d by the retirement board within 60 da ys
from the date when such vacancy shall occur,
and shall be conducted in the same manner
with the same classes of voters and the same
eligibil ity for membership on th e  retirement
board as apply in cases of regular ann u al
elections. Any person so appointed an d  a n y
person so  elected shall qualify for office by
taking a n  o a th  of office, as aforesaid. (S. 1,
Sub. 3-g, Ch. 440, L. 1947.)

h. Board members, etc., after
January 1, 1981. (See s. 34-05)

4. BOARD SALARIES. No member
of said retirement board shall receive or have
any right to receive any money or moneys from
the annuity and benefit fund herein provided
for as salary for service performed as a member
of said board, but any fireman member shall
have a right to and shall be reimbursed for any
amount of salary which shall be withheld from
such member b y the city comptroller of such
city, or by any officer or employe of such city,
because of attendance at any meeting of said
retirement board or the  performance of any
other duty in connection with the annuity and
benefit fund herein provided for. (S. 1, Sub. 4,
Ch. 423, L. 1923.)

5. MEETINGS. The said retirement
board shall hold regular meetings in  th e
months of March, June, September and
De ce mber of each year and shall hold su ch
other meetings as may be deemed necessary
by such board. A majority of the members of
said retirement board shall constitute a quorum
fo r the transaction of business at any such
meeting, provided, that no annuity, or benefit
shall be allowed or granted and no money shall
be paid out of the annuity and benefi t  fu nd
herein provided for unless th e same shall be
ord ered by a vote of the majority of the
members of said retirement board. (S. 1, Sub.
5, Ch. 423, L. 1923.)
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6. OFFICERS. At the regular meeting
in December of the year in which this section
shall come into effect in such city, and at the
regular meeting in De ce m b er of each year
thereafter, the said retirement board shall elect,
by a majority vote of the members wh o  vote
upon the question, a president, and a recording
secretary from among its own members. Such
recording secretary shall make a co m p lete
record of the proceedings of a l l  m eetings of
said retirement board. (S. 1, Sub. 6, Ch. 423, L.
1923.)

7. BOARD POWERS. The retirement
board shall have the power and it shall be the
duty of said retirement board to:  

a. Funding. See that all amounts
specified  i n this section to be applied to the
annuity and benefit fund herein provided for,
from any source, are collected and applied to
such fund. It shall see that the various sums to
be deducted from the sala ri e s of the various
firemen concerned are deducted and that such
sums are paid into sai d  fu nd, and that the
various sums to be contributed by the city are so
contributed and are receive d  i n to said fund,
and that any revenue in the form of inte re st
upon moneys invested or upon moneys due to
said fund is received and placed in said fund,
and that all other moneys which should accrue
to said fund are collected and paid into i t .
(S .  1 , Sub. 7, intro. par. and a, Ch. 423,  L .
1923.)

b. Deductions. Notify on or before the
first day in the month of December of the year
in which this section shall come into effect in
such city, the city comptroller of such city of the
amounts or percentages of salary which shall be
d educted from the salaries of all fireme n
employed by such city and paid into the
annuity and benefit fund herein provided for,
from and after the first day in the month of
January of the first year after the year in which
this section shall come into effect in such city.
(S. 1, Sub. 7-b, Ch. 423, L. 1923.)

c. Comptroller. Notify such city
comptroll e r concerning any such amount or
percentage of salary to be deducted whenever
said retirement board sha l l  deem notice
concerning such matter necessary. (S. 1, Sub.
7-c, Ch. 423, L. 1923.)

d. Gifts. Accept by gift, gran t ,
bequest or otherwise any money or property of
any kind and to use the same for the purposes
of the annuity and benefit fund herein provided
for. (S. 1, Sub. 7-d, Ch. 423, L. 1923.)

e. Investments. Invest the moneys of
sa i d  annuity and benefit fund in interest
bearing bonds or notes of the United States, or
of the state of Wisconsin, or of any county of the
state of Wisconsin, or of any city, vil lage, town
or municipal corporation in said state and in tax
sale certificates of any city of the first class, in
which case the board shall be vested with the
same rights as other purchasers. Any bon d
purchased by said retirement b o a rd shall be
registered in the name of the annuity and
benefit fund herein p ro vided for. Whenever
investment shall be made in tax sa le
certificates of the city of Mil wa u kee, the city
treasurer shall repurchase all certificates which
the board m a y d esire to sell upon proper
assignment being made. The board may also
invest its funds in any short term notes issued by
a ny city of the first class and further ha s th e
authority to orga n i ze as a redevelopment
corporation under ss. 66.1301 and 66.1303 ,
Wis. Stats. ,  and invest therein not more than
10% of its admitted assets. The retirement
board shall also have the power to make any
investment permitted under the provisions of s.
62.63(3), Wis. Stats., so that in addition to all
other auth o rity for the investment of funds
granted  to  such retirement board such
re tirement board may invest its funds in
accordance with ss. 620.22 and 620.23, Wis.
Stats. The board may also invest up to 15% of
its admitted assets in co m m on and preferred
stock o f United States corporations. The
authority herein provided shall be dependent
upon the retaining of an investment counsel by
the board, who shall b e  a p p roved by the
finance and perso nnel committee of the
common council, such investment counsel shall
be compensated for by the board and shall
recommend  investments to the  board. No
investment shall be mad e  which has not
received approval of the investment counsel in
writing prior to the time that such investment is
made. (Ch. Ord. 406, Nov. 13, 1973.)  

f. Audit. Have an  a u dit of the
accounts of the annuity and benefit fund herein
provided for made at least once each year, by
a person or persons competent to perform such
work. (S. 1, Sub. 7-f, Ch. 423, L. 1923.)

g. Payments. Consider and pass
upon all applications for annuities and benefits,
authorize th e  payment of any annuity or
benefit, and suspend any such payment or
payments in accord with the provisions of this
section. (S. 1, Sub. 7-g, Ch. 423, L. 1923.)
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h. Service. Require each fireman
employed by such city, including th ose on
vacation and those on leave of absence, to fi le
a statement or statements in such form as the
said retirement board shall direct, concerning
all service (as defined in this section) rendered
by such fireman prior to the first d ay in the
month of January of the first year after the year
in which this section shall come into effect in
such city; examine such statements and
determine the various periods of such service
rendered by such fireman, which determination
shall be conclusive a s to  any period of such
se rvi ce unless said retirement board shall
reconsider any case within one year from the
date of such determination and shall change
the determination in such case. (S. 1, Sub. 7-h,
Ch. 423, L. 1923.)

i . Verification. Determine from such
information as shall be available to sa i d
retirement board, the period of service rendered
prior to the first day in the month of January of
the first year after the year in which this section
shall come into effect in such city, by any such
fireman who shall fail to fi le such a statement,
or whose statement such retirement board shall
be unable to veri f y.  Any such determination
shall be conclusive  a s to any such period of
service  u n less said retirement board shall
reconsider any such case within one year from
the date of such determination and shall
change the determination in such case. (S. 1,
Sub. 7-i, Ch. 423, L. 1923.)

j . Statements. Issue to each present
employe (as hereinafter defined) as soon as
possible and  practicable after the first day in
the month of January of the first year after the
year in which this section shall come into effect
in such city, a certificate which shall show the
entire period of servi ce rendered by such
present employe pri or to such date and the
amounts to the cre d i t of such employe as of
such date, for prior service annuity and widow's
prior service annuity purposes. (S. 1, Sub. 7-j,
Ch. 423, L. 1923.)

k. Report to council. Submit a report
in the month of March  o f each year to the
common council of such city. Said report shall
be made as of the close of b u si n e ss on the
thirty-first day of December of the p re ceding
year and shall contain a detailed statement of
the affairs of the annuity and benefit fund
under the control of said retirement board. 

Such report shall show the in co m e and
disbursements of, and the assets and liabil ities
of each fund established and mainta ined, as
hereinafter provided, within the annuity and
benef it fund herein provided for, during the
preceding year. (S .  1 ,  Sub. 7-k, Ch. 423, L.
1923.)

l . Witnesses. Compel witnesses to
attend a n d  testify before it upon any matter
concerning such annuity and benefit fund and
allow fees not in excess of three dollars to any
such witness for such attendance upon any one
day. The president and other members of the
said retirement b o ard are empowered to
administer oaths to such witnesses. (S. 1, Sub.
7-l, Ch. 423, L. 1923.)

m. Staff. All clerical employes shall
be appointed under civil service laws and rules
of procedure related to and promulgated by the
city service commission. All emp l o yes in this
department at the time of the effective date of
this charter ordinance shall be provided ci v i l
service status in the manner determined by the
city service commission. The appointment of
any physician or surgeon shall not be subject to
or affected by civil service l aws or rules. The
board shall annually prepare and submit to the
board of estimates a detailed statement of all
of the sums and for the several p u rp oses it
deems reasonably necessary to perform  i ts
functions for the ensuing calendar year. Such
report shall be submitted not later than August
1 of each year and shall contain an itemized
sta tement of the principal sources of
anticipated revenues and shall in detail
al l o cate the proposed expenditures among
such several purposes. The board of estimates
shall as it does with respe ct to other
appropriations under ch. 65 of the Wis. Stats.,
re p o rt to the co m m o n  co u n ci l  i t s
recommendations with respect to proposed
expenditures set forth in the board's report. The
common co u ncil may make changes in the
proposed budget submitted by the board as to
purposes or amounts for which money may be
expended. The board shall have no power to
make any expenditure which has not been
approved by the  co m mon council in the
budget. Transfers of funds wi th in the budget
app roved for such board may be made upon
application to the board of estimates as is
p ro vided for in the case of other ci t y
departments. The board shall be governed by
the same rules and procedures 
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with respect to  e mployment as are other city
departments. Any provision of this act in conflict
with the provisions of this charter ordinance is
hereby repealed. (Par. m am. Ch. Ord. 305, File
#64-23-5-a, June 16, 1964.)

n. T o  make rules. Make rules and
regulations necessary for the proper conduct of
th e  a f fairs of such annuity and benefit fund.
(S. 1, Sub. 7-n, Ch. 423, L. 1923.)

o. Investment  M a n a g e r.  o-1.
Notwithstanding the provisions of thi s o r any
other subsection of this section, the retirement
b o a rd  m a y contract fo r i n ve stm e n t
management services. No one shall be selected
as an investment manager who does not have
10 years of continuous experience acting as an
investment manager or investme nt advisor in
recognized fields of investments for retirement
systems of comparable stature. The retirement
board shall exercise prudence in selecting the
investment manager, but th e  exercise of
prudence by th e retirement board shall not
relieve the board from all l iabil ity and
responsibil ity with respect to investment of the
funds of the system. The board shall reserve the
right to terminate any contract for investment
management services upon reasonable notice.

o-2. The retirement board shall
establish  written objectives and guidelines
which shall govern the investment manager
selected by the board. The investment
manager shall have authority to purchase legal
investments and to sell or exchange  l egal
investments in accordance with the  written
objectives and guideli n e s established by the
retirement board for this purp o se. The
retirement bo a rd  sh a l l  e va l uate the
performance of the investment manager on a
systematic and regular b a si s. The retirement
board shall have full power at its sole discretion
to co ntract for an independent evaluation of
the investment manager.

o-3. Nothing contained herein shall
prohibit  the board from retaining 2 or more
investment  managers to perform the  duties
and responsibil ities herein provided for, and the
retirement board may determine the amount of
the whole fund to be allocated for investment
purposes among such investment managers
where more than one investment manager has
been selecte d .  However, any investment
manager selected shall be required as a 

condition of his selection, to sa t i sfy all the
requirements and qualifications specified
here i n  and provided for the investment
manager. (Par. o cr. Ch. Ord. 515, Fi l e  #82-
967, Sept. 28, 1982.)

p. Board has power to invest.
Notwithstanding th e  p rovisions of this or any
other subsection of this section, the retirement
board shall have the power to make any
investm ents permitted under s. 62.63(3), Wis.
Stats. (Par p. cr. Ch. Ord. 515, File #82-967,
Sept. 28, 1982.)

8. B O NDING O F  B O A R D
MEMBERS. The city treasurer of such city shall
b e  th e  custodian of the annuity and benefit
fund herein provided for and shall furnish to the
said retirement board a bond of such amount as
the said board may designate, which bond shall
indemnify the said board against any loss which
may result from any action or failure to act on
the part of such custodian or any of his agents.
All fees and charges incidental to the procuring
and giving of such bond shall be paid by said
reti re m e n t  board. (S. 1, Sub. 8, Ch. 423, L.
1923.)

9. LEGAL ADVISORS.  The city
attorney of such city, shall be the legal advisor
of and attorney for the said retirement board.
(S. 1, Sub. 9, Ch. 423, L. 1923.)

10. NO FINANCIAL INTEREST. No
mem ber of the retirement board, nor any
person o f f icially connected with said board,
either as an employe of said board, or as legal
advisor thereof, or as custodian of the annuity
and benefit fund herein provided for, shall have
any financial interest in the gains or profits of
any investment made by said board, nor shall
any such person act as the agent of any other
person or persons who may have such interest
concerning any such investment. (S. 1, Sub. 10,
Ch. 423, L. 1923.)

11. D E P A R T M E N T A L
COOPERATION. It shall be the duty of the
proper officers of such city to:

a. Deduct all sums which this section
provides shall be deducted from the salaries of
firemen and pay such sums to the retirement
board of the annuity and benefit fund herein
provided for in such manner as said retirement
board shall specify. (S .1 , Sub. 11, intro. par.
and a, Ch. 423, L. 1923.)
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b. On the first day of each  m onth,
notify the retirement board of the employment
of any new firemen and of all discharges,
resignations, and suspensions, from the service,
deaths, and changes in salary of firemen which
shal l  h ave occurred during the preceding
month, and state the dates upon which any
such events shall have occurred. (S. 1, Sub. 11-
b, Ch. 423, L. 1923.)

c. Pro cure for and transmit to the
retirement board, in such form and at such time
or times as shall be specified by said retirement
board ,  a ll information requested by said
retirement board concerning the service, age,
salary, residence, marital condition, wife or
widow, children, p hysical condition, mental
condition, and death of any firemen employed
by such city in particular, in fo rmation
con cerning service rendered by any such
fireman of such city prior to the first day in the
month of January of the first year after the year
in which this section shall have come into effect
in such city. (S. 1, Sub. 11-c, Ch. 423, L.1923.)

d. Convey to the retirement board all
information required by said retirement board
concern ing each newly appointed fireman
immediately after the appointment of  such
fireman. (S. 1, Sub. 11-d, Ch. 423, L. 1923.)

e. Certify to the retirement board, as
of some day in each year to be fixed by said
retirement board, the name of each fireman to
whom this section applies. (S. 1, Sub. 11-e, Ch.
423, L. 1923.)

f. Keep such records concerning
firemen as the retirement board may
reasonably require and shall specify. (S. 1, Sub.
11-f, Ch. 423, L. 1923.)

g. All such duties shall be performed
by said officers of such city, without any cost to
the annuity and benefit fund herein provided
for. (S. 1, Sub. 11-g, Ch. 423, L. 1923.)

12. TAX LEVY. The common council
of any city of the 1st class in which there exists
a firemen's annuity and benefit fund, or an
annuity and benefit fund which covers persons
who contribute to such fund or whose fund is
contributed to by such city of the first class, shall
be required to levy an annual ta x for the
purpose of making contributions to such benefit
and annuity fund not to exceed 3/4 of a mill on
the dollar of the assessed valuatio n  of all
taxable property in such city. The said 

annual tax shall be levied and collected at the
same time and in the  same manner as the
other city taxes of such ci t y are levied and
collected according to law. The amount which
shall be levied for such purpose shall be
determined withi n  the limitations herein set
forth by the common council on the basi s of
actuarial  information. If actuarial information
received by such common counci l requires a
levy in excess of 3/4 of a mill on the dollar in
order to l iquidate prior obligations, the
common council may direct that there may be
an additional levy but not to exceed one mill in
the aggregate. The payment by such city into
the annuity and benefit fund as herein provided
for shall be in l ieu of any oth er payments by
such city into such fund, and shall also be in
lieu of any past paym e nts into such fund,
required of such city by any other provision of
state law. All laws hereinbefore enacted which
are in conflict with this section are as to such
conflict hereby specifically repealed. (Ch. Ord.
300,  File # 63-1409, Sept. 17, 1963,
incorporated the provisions of Ch.  3 09, L.
1963, as cr. sub. 12.)

a. The amount o f the tax to be
levied in one year shall be certified to  the
common council of such city on or before the
first day in the month of August of such year, in
accordance with cha p ter 327 of the laws of
1915, by the retirement board of the ann uity
and bene fit fund herein provided for. (S. 1,
Sub. 12-a, Ch. 423, L. 1923.)

b. As soon as any revenue derived
from the same tax shall be collected, the same
shall be paid into the annuity and benefit fund
herein provided for. (S. 1, Sub. 12-b, Ch. 423,
L. 1923.)

c. The various sums, herein after
stated, to be contri b u ted by such city for the
purposes of this section, shall be taken from the
revenue derived from said tax. (S. 1, Sub. 12-c,
Ch. 423, L. 1923.)

13. DEFINITIONS. The following
words and terms as used in ch. 423 of the laws
of Wisconsin for 1923 shall mean as fo l lows,
respectively:

a. "Accumulated sum" or sum
accumulated shal l  m ean the total amount
credited to a fireman from deductions m a d e
from his salary or from sums contributed or to be
contributed by the city together with regular
interest and held for his bene f i t to produce
annuities in accordance with this act. (S. 5, Ch.
440, L. 1947.)  
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b. "Age": shall mean age a t  l atest
birthday. (Par. b am. Ch. Ord. 12, File #31170,
Feb. 1, 1926.)

c. "Annuity": sh a ll mean annual
payments for l ife. All annuities shall be paid in
equal monthly installments. When the annuity
begins after the first day of the month or ends
before the last day of the month the pro rata
amount shall be paid for that month. (S. 5, Ch.
440, L. 1947.)

d. "Assets": The total value of cash
and other property held. Bonds shall be held at
their book values. (Par. d am. Ch. Ord. 12, File
#31170,  Feb. 1, 1926.)

e. " Disability": A condition of
physical or mental incapacity on the part of a
fireman to perform the duties of his position in
the service. (Par. e am. File #31170, Feb.1,
1926.)

f. "Discharge": Complete separation
from the service. (Par. f am. File #31170, Feb.1,
1926.)

g. "Fireman": Any person who is or
shall be employed by the f i re department of
such city, even though such person d o e s not
perform the duties of a fireman and  e ven
though the duties of such person are not
hazardous. The term "fireman "  shall include
the terms "member" and "employe" of the fire
department. Emergency employes shall not be
in cl u ded. Any person who has been a
contributor, participant, member, annuitant or
beneficiary in said fund no mat ter what such
person's duties in the fire department heretofore
have been, shall b e  considered a fireman
within this definition. (S. 4, Ch. 440, L. 1947.)

h. "Future entrant": Any fireman who
shall be employed for the first time on or after
the first day in the month of January of the first
year after the year in which thi s section shall
come into effect in such city, as a fireman of
such city, or as an employe in any other branch
of the service  o f  such city whose service is
recognized as service for the purposes of th is
section as provided in sub. 44. (Par. h am. File
#31170, Feb. 1, 1926.)

i . "Pensioner": Any person receiving
monthly payments in accordance with the
provisions of sub. 55 of this chapter. (S. 5, Ch.
440, L. 1947.)

j . "Pre sent employe": Any fireman
who shall be employed on the 31st day in the
month of Decemb er of the year in which this
section shall come into effect in such city, as a

f i reman in the service of such city, or a s a n
employe, in any other branch of the service of
such city, whose service is recognized as service
for the purposes of this section, as provided in
sub. including all such p e rso n s who may be
absent from duty, for any cause, on said date.
(Par. j Ch. Ord. 12, File #31170, Feb. 1, 1926.)

14. ADMINISTRATION COSTS. To
provide the money necessary to defray the cost
of administration of the annuity and benefit
fund herein provided for, contributions to said
annuity and benefit fund shall be made by the
firemen employed in such city and by the city
as follows:  

a. The city shall contribute each
year, beginning in the first year after the year in
which this section shall come into effect in such
city, an amount equal to one-eighth of one per
cent of the aggreg a te amount of the annual
salaries of the firemen employed by such city
on the first day in the month of January of such
year from whose salaries, deductions are made
for age and service annuity purposes, as stated
hereinafter, and a n y additional amount
required to  d efray the cost of such
administration shall be contributed by such
firemen during each such year as follows:  

b. From and after the first day in the
month of January of the first year after the year
in which this section shall come into effect in
such city, equal percentages of each payment
of the sa l a ries of all such firemen shall be
deducted for such purpose. The percentages of
such salaries to be deducted shall be such as to
provide an  a m o unt each year, which when
added to the amount contribu te d by the city
each such year will be sufficient to defray the
cost o f  administration of the annuity and
b e n efit fund herein provided for during such
year. (S. 1, Intro. Par, & a and b of Sub. 14, Ch.
423, L. 1923.)

c. At the end of each year the board
may, upon advice of the actuary, transfer
amounts accumu l a ted in the various funds
pro vi d e d by this act to the annuity payment
fund described in subsection 59-e to be used for
the purposes described in said subsection. (S. 6,
Ch. 440, L. 1947.)

d. From and after the first day of the
month of January, of the first year after the year
in which this section shall come into effect in
such city, the city shall pay the full amount
required to defray the costs of administration. 
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Any amounts accumulated in the expense fund
described in sub. 59-b from and after the first
d a y in the month of January of the 1st ye a r
after the year in which this section shall come
into effect in such city shall be transferred to the
annuity payment fund described in sub. 59-e.
(Par. d cr. Ch. Ord. 469,File #78-11 27,  Nov.
14, 1978.)

15. ANNUAL SALARY. For all
purposes of this section it shall be assumed that
the annual salary of any present employe has
been of the same amount throughout the entire
period of service rendered by such employe
prior to the first day in the month of January of
the first year after the year in which this section
shall come into effect in such city, that su ch
salary shall be at five o'clock P.M. on the first
day in the month of January of  th e  year
following the year in which this section shall
come into effect in such city. (S. 1, Sub. 15, Ch.
423, L. 1923.)

16. ANNUITY, FUT URE AND
PRESENT EMPLOYES. Annuity to be known as
"Age and Service Annuity," shall be provided
for future entrants a nd for present employes.
Except as provided in subsection 61, any such
annuity shall consist of payments for l ife. Any
such annuity shall be computed and pai d  in
accorda n ce with the provisions relating to
"Annuity" in subsection 13. (S. 7, Ch. 440, L.
1947.)

17. FUTURE ENTRANT CONTRIBU-
TIONS. To provide age and service annuities
for future entrants, contributions to the annuity
and benefit fund herein provided for shall be
made by each future entrant and by the city as
follows:  

a. From and after the first day in the
month of January of the first year after the year
in which this section shall come into effect in
such city, three per cent of each payment of the
salary of each future entrant shall be deducted
and contributed to the annuity and benefit fund
herein provided for. Such deduction shall be
made at the times such payments of salary are
payable a n d  shall be continued while such
future entrant shal l be in the service until he
shall attain an age of fifty-seven years unless
such future entrant shall not then have
complete d fifteen years of service, in which
case the said deductions shall be co n t i nued
until the end of the fifteenth year of his service.

b. Concurrently with each  such
deduction from the salary of any future entrant,
the city shall contribute a sum equal to nine per
cent of each p ayment of the salary of such
future entrant. In case it shall not be possible or
practicable for the city to make any such
contribution at the same time that any su ch
deduction shall be made, the city shall make
su ch  contribution as soon as possible an d
practicable thereafter with inte rest thereon at
the rate of four per cent per annum to the time
it shall be made, so that each such contribution
shall equal exactly three times the value of
each such corre sp onding deduction as such
value shall be at the time such co n t ribution
shall be made.

c. Each such deduction from salary
and corresponding contribution by the city shall
be allocated to the account of and credited to
the future entrant for whose benefit it is made
fo r age and service annuity purposes. Each
amount so credited to a future entrant shall be
improved to the credit of such future entrant by
interest at the rate of four per cent per annum
during all time thereafter that such future
entrant shall be in the service, until such future
entrant shall attain an age of fifty-seven years,
if he shall then have completed fifteen or more
years of service. If such future entrant shall not
have completed fifteen years of service at the
time he shall attain an age of fifty-seven years,
the amount to his credit shall be improved by
interest at the said rate while such  fu tu re
entrant shall be in the service until the end of
the fifteenth year of his service. Any interest or
other accretion upon the accumulated sum to
the credit of any such future entrant at the time
such future entrant shall have attained an age
of fifty-seven years, or at the time subsequent to
attainment of such age when su ch future
entrant shall have completed fifteen years of
service, as a foresaid, which may accrue
thereafter, shall not be cre d i te d to any such
future entrant for the purpose of increasing the
amount of annuity to which such future entrant
shall have a right. The sum accumul a te d  to
either such time as stated, shall be the amount
that shall be used as the sum to the credit of
any su ch  future entrant for age and service
annuity for such future entrant. (S. 1, Sub. 17,
Ch. 423, L. 1923.)
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18. DEDUCT IONS,  PR E S ENT
EMPLOYES. To p ro vide age and service
annuities for present employes, contributions to
the annuity and benefit fund herein provided
for shall be made by each present employe and
the city as follows:  

a. From and after the first day in the
month of January of the first year after the year
in which this section shall come into effect in
such city, three per cent of each payment of the
salary of each present employe shall be
deducted and contributed to the annuity and
benefit fund herein  provided for. Such
de d u ct i ons shall be made at the times such
payments of salary are payable and shall be
continued while such present employe shall be
in the service until the amoun t  so  deducted
from the salary of such present employe
together with the a m o u nt deducted from his
salary or oth e rwise paid by him according to
law and applied to any firemen's pension fund
or policemen's pension fund, or public school
teachers' annuity and retiremen t fund, in
operation, by authority of law, in such city at
the time this section shall come into effect in
such city, with interest on both such amounts at
the rate of four per cent per annum, shall be
equal to the sum which would h ave
accumulated to the  cre dit of such present
employe for age and service annuity purposes
from sums d educted from his salary if
deductions from his salary for such purposes at
the rate herein stated had been made during
the entire period of his service until his
attainment of an age of fifty-seven years if he
shall then have completed fifteen or more years
of service; or until the end of the fifteenth year
of his service, if he shall not have completed
fifteen years of service at the time he shall have
attained an age of fifty-seven years, togeth er
with interest upon such sum at the rate of four
per ce n t  per annum for the period of time
subsequent to his attainment of an age of fifty-
seven years, or the completion of the fifteenth
year of h i s service, as aforesaid, as the case
may be.

b. Concurrently with each such
deductio n  f rom the salary of any present
employe, the city shall contribute a sum equal
to nine per cent of each payment of the salary
of such p re se nt employe until such present
employe shall have attained an  a g e of fifty-
seven years, if he shall then have completed 

fifteen or more years of service; or until the end
of the fifteenth year of his service, if he shall
not have completed fifteen years of service at
the time he shall have attained an age of fifty-
seven years. In case it shall not be possible or
practicable for the city to make any such
contribution at the time any such deduction
shall be made the city shall make such
contribution as soon as possible and practicable
thereafter, with interest thereon at the rate of
four per cent per annum to the time it shall be
made, so that each such contribution shall
equal exactly three t i m e s the value of each
such corresponding deduction as such value
shall be at the time such contribution shall be
made.

c. Each deduction from the salary of
any prese n t employe for age and service
annuity purposes, made prior to the date when
the amount of age and service annuity to which
such present employe shall have a right shall
be fixed as stated in subsection 28 of this
section and each corresponding contribution by
the city for such annuity purposes shall be
allocated to the account of and credited to the
present employe for whose benefit it is made,
and shall be improved to the credit of such
present employe by interest at the rate of four
per cent per annum d u ring the time such
present emplo ye shall be in the service until
the amount of such age and servi ce annuity
shall be fixed. The sum thus accumulated shall
be the amount which shall be used to provide
age and service ann u i ty for such present
employe. Any accretion, by way of interest or
otherwise, upon such su m  or any deduction
from the salary of such present employe made
after the amount of such annuity shall be fixed
shall not be credited to such present employe
for the purpose of increasing the amount of
a n nuity to which such present employe shal l
have a right. (S. 1, Sub. 18, Ch. 423, L. 1923.)

19. PRIOR SERVICE ANNUITY,
PRESENT EMPLOYES. Annuity to be known as
"Prior Service An n u i ty" shall be provided for
present employes in addition to a ge and
service annuity. Except as p ro vided in
subsection 61, any such annuity shall consist of
payments for l ife. Any such annuity sha l l  b e
computed and pa i d  in accordance with the
provisions relating to  "Annuity" in subsection
13. (S. 8, Ch. 440, L. 1947.)
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20. PRIOR SERVICE, ACCOUNTS
CREDITED. Prior service annuity shall b e
provided for present employes from amounts to
be ascertaine d by the retirement board and
credited to such present employes as follows: 

a. As soon as possible, the retirement
board shall ascertain the amounts which have
been deducted from the salary of each present
employe and applied to any firemen's pension
fund, or any policemen's pension fund, or any
public-school teacher's annuity and retirement
fund, each and a l l  o f them in operation, by
authority of law, in such city at the time when
this section shall have come into effect in such
city, and also all other amounts paid into such
fund according to law by any such  p re sent
employe before the first  day in the month of
January of the first year after the year in which
this section shall come into effect in such city.
Each such present employe shall be credited in
his account in the annuity and benefit fund
he rein provided for with an amount equal to
the aggregate of all su ch amounts deducted
from his salary and otherwise paid by him, with
interest on such amounts at the rate of four per
cent p e r a n num from the dates when such
amounts shall have been deducted or paid, to
the first day in the month of January of the first
year after the year in which this section shal l
come into effect in such city.

b. As soon as possible, the retirement
board shall ascertain the term of service
rendered prior to the first day in the month of
January of the first year after the year in which
this section shall come into effect in such city,
by each present employe, and each such
p re se nt employe shall be credited in his
account with an amount equal to nine per cent
of his a nnual salary as it shall be on the first
day in the month of January of the first year in
which this section shall come into effect in such
city, for a period of time equal to that of such
service rendere d  b efore the first day in the
month of January in the first year after the year
in which this section shall come into effect in
such ci t y,  with interest thereon at the rate of
four per cent per annum to the first day in the
month of January of the first year after the year
in which this section shall come into effect in
such city, upon the assumption that one-twelfth
of such nine per cent of such annual salary was
due at the end of each month of such service.

c. Each amount to the credit of any
present employe for prior service annuity
purposes under the foregoing provisions of this
subsection shall be improved  to the credit of
such present employe by interest at the rate of
four per cent per annum during the time
thereafter that such present employe shall be in
the service until the age and  service annuity
and the prior service annuity of such employe
shall be fixed as stated in subsection 28 of this
section. (S. 1, Sub. 20, Ch. 423, L. 1923.)

21. WIDOW'S ANNUITY, FUTURE
AND PRESENT EM PLOYES. Annuity to be
known as "Widow's Annuity" shall be provided
for widows of future entrants an d  of present
e m p loyes. Subject to the provisions of
subsections 41 and 61, any such annuity shall
be a life annuity, and payments thereof shall
be made throughout the life of the annuitant
from and after the date when the event upon
which payment of such annuity shall depen d
shall occur. Any such annuity sha l l  be
computed and  p aid in accordance with the
provisions relating to  "Annuity" in subsection
13. (S. 9, Ch. 440, L. 1947.)

22. WIDOW'S ANNUITY, FUT URE
ENTRANTS. To provide widow's annuities for
widows of future entrants, contributions to the
annuity and benef i t fund herein provided for
shall be made by each future entrant and by
the city as follows:  

a. From and after the first day in the
month of January of the first year after the year
in which this section shall come into effect in
such city, one per cent of each payment of the
salary of each future entrant shall be deducted
and contributed to the annuity and benefit fund
herein provided for. Such deductions shall be
made at the same time such payments of salary
are payable and shall be continued during the
servi ce  of such future entrant until he shall
attain an age of fifty-se ve n  years, if he shall
then have completed fifteen or more years of
service, or until the end of the fifteenth year of
his service if he shall  not have completed
fifteen years of service at the time he shall have
attained an age of fifty-seven years; provided,
that no such deduction shall be made from the
salary of any future entrant after he shall have
attained an age of  fifty-seven years, if such
future entrant shall not be m a rri e d when he
shall attain such age.  
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b. Concurrently with each such
deduction from the salary of any future entrant,
the city shall contribute a sum equal to two and
one-half per cent of each payment of the salary
of su ch future entrant. In case it shall not be
possible or practicable for the city to make any
su ch contribution at the same time any such
deduction shall be made, the city shall make
such contribution as soon as possi b l e  and
practicable the reafter with interest thereon at
the rate of four per cent per annum to the time
it shall be made, so that each such contribution
when made shall equal exactly two and one-
half times the value of each such corresponding
deduction as such value shall be at the time
such contribution shall be made.  

c. Each such deduction from salary
and corresponding contribution by the city shall
be allocated to the account of and credited to
the future entrant for whose benefit it is made,
for widow's annuity purposes. Each amount so
credited shall be improved to the credit of such
future entrant by interest at the rate of four per
cent per annum during all time thereafter that
such future entrant shall be in the service, until
he shall attain an age of fifty-seven years if he
shall then have completed fifteen years of
service, or until the end of the fifteenth year of
h is service, if he shall not have compl e te d
fifteen years of service at the time he shall have
attained an age of fifty-seven years and shall
be married. Any interest or other accretion upon
the accumulated sum to the credit of any future
entrant at the time he shall have attained an
age of fifty-seven  ye a rs, or at the time
subsequent to attainment of such age when he
shall have completed fifteen years of service, as
aforesaid, which shall accrue thereafter, shall
not be credited to such future e n trant for the
purpose of increasing the amount of annuity for
the widow of such future entrant. (S. 1, Sub. 22,
Ch. 423, L. 1923.)  

23. WIDOW'S ANNUITY, PRESENT
EMPLOYES. To provide widow's annuities for
widows of present employes, contribut i o ns to
the annuity and benefit fund herein provided
for shall be made by each present employe and
by the city as follows:  

a. From and after the first day in the
month of January of the first year after the year
in which this section shall come into effect in
such city, one per cent of each payment of the
salary of each present employe shall be 

deducted and contributed to the annuity and
benefit fund herein provided fo r. Such
de d u ct i ons shall be made at the times such
paym ents of salary are payable and shall be
continued during the service of each  such
present employe until he shall have attained
an age of fifty-seven years if he shall then have
completed fifteen years of service, or until the
end of the fifteenth year of hi s se rvice if he
shall not have completed fifteen years of
service at the time he shall have attained an
age of fifty-seven years provided, that no such
deduction shall be made from the salary of any
present employe after he shall have attained
an age of fifty-seven years, if such present
employe shall not be marri e d when he shall
attain such age.  

b. Concurrently with each such
deduction from the salary of a present employe
the city shall contribute a sum equal to two and
one-half per cent of each such payment of the
salary of such present employe. In case it shall
not be p o ssi b le or practicable for the city to
make any such contribution at the same time
any such deduction shall be made, the city
shall make such contribu t ion as soon as
possible and practicable thereafter, with interest
thereon at the rate of four per cent per annum
to the time it shall be made, so that each such
contribution when made shall equal exactly two
and on e -h a lf times the value of each such
corresponding deduction as such value shall be
at the time such contribution shall be made.  

c. Each such deduction from salary
and corresponding contribution by the city shall
be allocated to the account of and credited to
the present employe for whose benefit i t  i s
made, for widow's annuity purposes. Each
amount so credited shall be improved to the
credit of such present employe by interest at the
rate of four per cent per annum during all time
thereafter, that such present employe shall be
in the service until he shall have attained an
age of fifty-seven ye ars if he shall then have
completed fifteen years of service, or until the
e n d  of the fifteenth year of his service if  h e
shall not have completed fi fteen years of
service at the time he shall have attained an
age of fifty-seven years and shall be married.
Any interest or other accretion upon the
accumulated sum to the credit of any present
employe at the time he shall have attained an
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age of fifty-seven years, o r a t  the time
subsequent to attainment of such age when he
shall have completed fifteen years of service, as
aforesaid, which shall accrue thereafter, shall
not be credited to such present employe for the
purpose of increasing the amount of annuity for
the widow of such present employe. (S. 1, Sub.
23, Ch. 423, L. 1923.)

24. WIDOW'S ANNUITY, PRIOR
SERVICE EMPLOYES. Annuity, to be known as
"Widow's Prior Service  An nuity" shall be
provide d  fo r the widow of each present
employe in addition to widow's annuity.
Subject to the provisions of subsections 41 and
61, any such annuity shall be a life a n n uity,
and payments th e reof shall be made
throughout the life of the annuitant from and
after the date when the event upon which
payment of such annuity shall depend shall
occur. Any such annuity shall be computed and
paid in accordance with the provisions relating
to "Annuity" in subsection 13. (S. 10, Ch. 440,
L. 1947.)

25. WIDOW'S ANNUITY, PRIOR
SERVICE PROVISIONS. Widow's prior service
annuity shall be provided for the widow of each
present employe from amounts to be a scer-
tained by the retirement board and credited to
such present employe as follows:

a. Each m arried present employe
who shall have attained an age of fifty-seven or
more years and who shall have completed
fifteen or more years of service prior to the first
day in the month of January of th e  first year
after the year in which this section shall come
into effect in such city, shall be credited in his
account for widow's prior se rvi ce annuity
purposes with an amount equ a l to three and
one-half per cent of his annual salary, as such
salary shall be on the first day in the month of
January of such year, for a period of time equal
to the term of service rendered by such present
employe before such present employe attained
an age of fifty-seven years if he shall have
completed fifteen or mo re years of service
before  attainment of such age, or before the
end of the fifteenth year of his se rvi ce if he
shall not have completed fifteen  years of
service at the time he shall have attained an
age of fifty-seven years, with interest thereon at
the rate of four per cent per annum to the time
he shall have attained an age o f  f i fty-seven
years, if he shall then have completed 

fifteen or more years of service, or until the end
of the fifteenth year of his service, if he shall
not have completed fifteen years of service at
the time he shall have attained an age of fifty-
seven years, upon the assumption that one-
twelfth of such three and one-half per cent of
annual salary was due at the  e n d  o f each
month of such term of service.  

b. Each present employe who shall
not have attained an age of fifty-seven years
before the first day in the month of January of
the first year after the year in which this section
shall come into effect in such city, and e a ch
married present employe who shall have
attained an age of fifty-seven ye a rs but who
shall not have completed fifteen years of
se rvice before such first day in the month o f
January of such year, shall be credited in his
account for widow's prior service  a nnuity
purposes with an amount equal  to three and
one-half per cent of his annual salary, as such
salary shall be on the first day in the month of
January of such year for a period of time equal
to the term of service rendered by such present
employe before such first day in the month of
January of such year with interest thereon at the
rate of four per cent per annum to such first day
in the month of January of such year, upon the
assumption that one-twelfth of such three and
one-half per cent of annual salary was due at
the end of each month of such service rendered
prior to the first day in the month of January of
the first year after the year in which this section
shall come into effect in such city. Such
amount, so credited shall be i m p roved by
interest at the rate of four per cent per annum
during the subse q uent service of each such
present employe until he shall have attained
an age of fifty-seven years if he shall then have
completed fifteen or more years of service, or
until the end of the fifteenth year of his service
if he shall not have completed fifteen years of
service at the time he shall have attained an
age of fifty-seven years. (S. 1, Sub. 25, Ch. 423,
L. 1923.)  

26. WIDOW'S ANNUITY, PRIOR
SERVICE CONTRIBUTIONS. For the purpose of
providing prior service annuities, widow's prior
service annuities and the annuities pension and
benefits describe d  in subsection 56 of this
section, the city shall make co ntributions as
provided in subsection 56 of this section. (S. 1,
Sub. 26, Ch. 423, L. 1923.)
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27. FUTURE ENTRANT, AFTER AGE
57. a. When any future entrant who shall have
served fifteen or more years shall attain an age
of fifty-seven years while in the service, the
amount of age and service  a n nuity to which
such future entrant shal l  h a ve a right at any
time thereafter when he shall resign or be
discharged from the service, and the amount of
widow's annuity to which his wife shall have a
right from and after the date of his death, shall
be fixed as of their respective ages at the time;
pro vided, in case the wife of any such future
entrant shall be olde r than her husband, her
age for annuity purposes shall be assumed to
be the same as his.

b. When any future entrant who shall
have attained an age of fifty-seven years while
in service and who shall not then have served
fifteen years shall have completed fifteen years
of service, the amount of age and service
annuity to which such future entrant shall have
a right at any time thereafter when h e  sh a ll
resign or be discharged from the service, and
the amount of widow's annuity to which his wife
shall have a right from and after the date of his
death ,  shall be fixed at that time upon the
assumption that the age of such future entrant
is fifty-seven years, and that of his wife, if she
shall be of the same age or older than he, also
fifty-seven years, an d  if she shall be younger
than he, the age arrived at by subtracting the
difference in time between their real ages from
fifty-seven years.

c. When any future entrant who shall
have entered the service before he became
fifty-seven years of age shall resi g n  or be
discharged from the service after he shall have
attained such age and before  h e  shall have
completed fifteen years of service the amount
of age and service annuity to which such future
entrant shall have a ri g h t from and after the
date of such resignation or discharge from the
service, and the amount of widow's annuity to
which the wife of such future entrant shall have
a right from and after th e  date of his death,
shall be fixed at the time of such resignation or
discharge from the service on the assumption
that the age of such future entrant is exact l y
fifty-seven years, and that of his wife, if she
shall be of the same age as or older than he,
also fifty-seven years, and if she shall be
younger than  he, the age arrived at by
subtracting the difference in time between their
real ages from fifty-seven years.  

d. No deduction from sal a ry or
co ntribution by the city, for any annuity
purposes for or on account of any future entrant
described in pars. a to c shall be made after the
time when the amounts of the annuit i e s to
which such future entrant and the wife of such
future entrant shall have a ri g ht shall have
been fixed, and no amount of annuity in excess
of that fixed in accordance with the provisions
of this subsection shall be granted to any such
future ent ra n t or the widow of such future
entrant, and no service of such future entrant
rendered after such time shall be considered for
annuity purposes.

e. When any future entrant who
shall have attained an age of fifty or more but
less than fifty-seven years while in the service
and who  shall have served ten or more years
shall resign or be discharged from the service,
the amount of age and service annuity to which
he shall have a right from and after the date of
such resignation or discharge and the amount
of widow's annuity to which his wife shall have
a right from and after the date of his death shall
b e fixed, as of their respective ages at that
time; provided, that if such wife shall be older
than such future entran t ,  her age for annuity
purposes shall be assumed to be the same as
his.  

f. When any future entrant who
shall have re signed or been discharged from
the service after such future entrant shall have
been in the service for a period of ten or more
years and before he shall have attained an age
of fif ty years shall attain an age of fifty years
while not in the service, the amount of age and
service annuity to which he shall have a right
from and after the time whe n  h e  shall have
attained such age of fifty years and shall have
applied for annuity, and the amount of widow's
annuity to which his wife shall have a right from
and after the date of his death shall be fixed as
of their respective ages at that time; provided,
that if any such wife shall be older th a n  h er
husband, her age for annuity purposes shall be
assumed to be fifty years.  

g. No amount of annuity other than
that fixed in accordance with the provisions of
this subsection shall be gra n te d  to any such
future entrant described in pars. e and f, or to
the widow of such future entra nt, unless such
future entrant shall reenter the service before
he shall attain an age of fifty-se ven years in
which case the amounts of annuities to which 
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any future entra n t  a nd his wife shall have a
right shall again be fixed wh e n  such future
entrant shall attain an age of fifty-seven years,
if he sha l l  h ave completed fifteen years of
service at such time, or at the time subsequent
to his attainment of such age wh e n  he shall
have completed fifteen years of service; or at
any time before either such time when he shall
again resign or be discharged from the service.
(S. 1, Sub. 27,  Ch. 423, L. 1923.)  

28. PRIOR SERVICE, 15 YEARS. a. If
any present employe shall have to his credit on
the first day in the month of January of the year
after the year in which this section shall come
into effect in such city, for prior service annuity
purposes, an amount at least sufficient to
provide annuity for such present employe as of
his age on such  first day in the month of
January of such year, equal in amount to that
to which such present employe would have a
right if deductions from h i s salary and
contributio ns by the city had been made in
accordance with the provisions of subsection 18
of this section during the entire period of the
service of su ch  present employe until his
attainment of an age of fifty-seven years if he
shall have completed at least fifteen years of
service at the time he shall have attained such
age, or until the end of the fifteenth year of his
service, if he shall not have completed fifteen
years of service at the time h e shall have
attained an age of fifty-seven years, the amount
of prior service annuity to which such present
employe shall have a right from and after the
date when he shall resign or be di scharged
from the service shall be fixed on the first day in
the month of January of the year after the year
in which this section shall come into effect in
such city as of his age at such time, and any
such present employe shall not have any right
to receive any age and service annuity.  

b. Whe n any present employe who
shall have atta ined an age of fifty-seven or
more years while in the service shall have to his
credit for age and service annuity an d prior
service annuity purposes an amount sufficient
to provide annuity for such present employe as
of his age at such time equal in amount to that
to which such present employe would have had
a right if ded u ct ions from his salary and
contribut ions by the city had been made in
accordance with the provisions of subsection 

18 of this section during the entire period of the
se rvice of such present employe until his
attainment of an age of fifty-seven years if he
shall have completed at least fifteen years of
service at the time he shall have attained such
age, or until the end of the fifteenth year of his
service if he shall not have completed fifteen
years of service at the time he shall have
attained an age of fifty-seven years, the amount
of age and service annuity and the amount of
prior service annuity to which any such employe
shall have a right at any time thereafter when
he sh a l l resign or be discharged from the
service shall be fixed as of his age at such time.

c. When any present employe who
shall have attained an age of fifty-seven o r
more years while in the service and who shall
not ha ve to his credit for age and service
annuity and prior service annuity purposes the
amount described in par. b shall resign or be
discharged from the service, the amount of age
and service annuity and the amount of p ri o r
service annuity to which such present employe
shall have a right from and after th e date of
such resignation or discharge shall be fixed as
of his age a t  the time of such resignation or
discharge.  

d. The amount of annuity to which
the wife of any present employe who shall have
attained the a g e of fifty-seven or more years
and who shall have completed fifteen or more
years of service pri o r to the first day in the
month of January of the first year after the year
in which this section shall come into effect in
such city, shall have a right from and after the
date  of the death of such present employe,
shall be fixed on the first day in the month of
January of the first year after the year in which
the section shall come into effect in such city,
as of the age of such wife at th e  t i m e  such
p resent employe became fifty-seven years o f
age; provided, th a t  if any such wife shall be
older than her husband ,  h e r age for annuity
purposes shall be assumed to be the same as
his.  

e. When any present employe who
shall have attained an age of fifty-seven years
on or before the first day in the month of
January of the first year after the year in which
this section shall come into effect in such city,
and who shall not have completed fifteen years
of service on the first day in the month of 
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January of the first year after the year in which
this section shall come into effect in such city,
sh all complete such a term of service, the
amount of  a n nuity to which the wife of such
present employe shall  have a right from and
after the date of his death shall be fixed as of
the ag e  o f such wife on the date when such
present empl o ye became fifty-seven years of
age. If any such present employe shall resign or
be discharged from the service after the first day
in the month of January of the first year after
the year in which this section shall come into
effect in such ci t y, and before he shall have
completed fifteen years of service, the amount
of annuity to which his wife shall have a right
shall be fixed at the time of such resignation or
discharge as of her age on the date when such
p resent employe became fifty-seven years o f
age. Provided, that if any wife described in this
paragraph shall be older than her husband, her
age for annuity purposes shall be assumed to
be the same as his.

f. The amount of annuity to which
th e  wi fe of any present employe who shall
attain and age of fifty-seven years while in the
service subsequent to the first day in the month
of January of the first year after the year in
which this section shall come into effect in such
city, shall have a right from and after the date
of the death of such present employe, shall be
fixed when such present employe shall attain
su ch age of fifty-seven years if he shall th e n
have com p l e ted fifteen or more years of
service; or at the end of the fifteenth year of his
service if he shall not have completed such a
term of service at the time he shall attain an
age of fifty-seven years; or at any time prior to
the completion of fifteen years of service when
such present employe shall resign or b e
discharged from the service. Any such annuity
shall be computed as of the age of such wife on
the date when such present employe shall
become fifty-seven years of age; provided, that
if  a ny such wife shall be older than her
husband, her age for annuity purposes shall be
assumed to be the same as his.

g. No amount of annuity in excess of
that fixed in accordance with the provisions of
this subsection shall be granted to any present
employe described in pars. a to f, or to the
widow of any such present employe.  

h. When any present employe who
shall have attained an age of fifty or more but
less than fifty-seven years while in the service
and who shall have served ten or more years
shall resign or be discharged from the service,
the amount of age and service annuity and the
amount of prior service annu i ty to which any
such present employe shall have a right from
and after the date of such resignation o r
discharge from the service, and the amount of
widow's annuity and of widow's prior service
annuity to which the wife of such  p re sent
employe shall have a right from and after the
date of his death sh a l l  be fixed as of their
respective ages at the time of such resignation
or discharge; provided, that if the wife of any
such present employe shall be older than her
husband her age for annuity purposes shall be
assumed the same as his.  

i. When any present employe who
shall resign or be discharged from the service
after such present employe shall have served
for a period of ten or more years but before he
shall have attained an age of fifty years shall
a t tain such age while out of the service, the
amount of age and service annuity and the
amount of prior service annuity to which he
shall have a right from and after the time when
he shall have attained such age of fifty years
an d  sh a ll have applied for annuity, and the
amount of wid o w's annuity and widow's prior
service annuity to which his wife shall have a
right from and after the date of his death, shall
be fixed as of the respective ages of such
present employe and his wife at the time such
present employe shall become  fifty years of
age ;  p rovided, that if any such wife shall be
older th a n  h er husband, her age for annuity
purposes shall be assumed to be the same as
his.  

j. No amount of annuity in excess of
that fixed in accordance with the provisions of
this subsection shall be granted to any present
employe descri b e d in pars. h and i or to the
wid o w of any such present employe, unless
such present employe shall reenter the service
before he shall have attained an age of fifty-
seven years, in which  case the amount of
annuity to which such present employe shall
have a right shall be fixed when he shall again
resign or be discharged from the  service,
whichever event shall first occur, as of his age
at the time the amount of such annuity shall be
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fixed, and the amount of annuity to which the
wife of any such present employe shall have a
right shall be fixed when he shall have attained
an age of fifty-seven years, if he shall then have
completed fifteen or more years of service, or at
the time subsequent to his attainment of such
age when he shall have completed fifteen
years of service if he shall not have completed
such a term of service at the time he shall have
attained such age or when he shall again
resign or be disch arged from the service,
whichever event shall first occur, as of her age
at the time such present employe shall become
fifty-seven years of  a g e , provided that if any
such wife shall be older than her husband, her
age for annuity purposes shall be assumed to
be the same as his. (S. 1, Sub. 28, Ch. 423, L.
1923.)  

29. FUT URE ENTRANT S OR
PRESENT EMPLOYES. a. After age 50. Any
a n n u i ty fixed for or granted to any future
entrant or present employe who shall resign or
be discharged from the service after he shall
have attained an age of f i f t y  years, or the
widow of any such future entrant or p resent
employe or the widow of any future entrant or
present employe who shall die while in the
service, shall be computed according to the
America n  experience table of mortality and
interest at the rate of four per cent per annum.

b. Service credits. b-1. All sums to
the credit of any future entran t  o r present
e mploye for annuity purposes at the time h e
shall resign or be discharged from the service
before he shall have attained an age of fif t y
years shal l  be improved to the credit of such
future entrant or present employe by interest at
the rate of th re e and one-half per cent per
annum thereafter while such future entrant or
present employe shall be out of the service and
shall not have entered upon annuity until he
shall attain an age of fifty-seven years.

b-2. Any annuity fixed for or granted to
any such future entrant or present employe who
shall not have reentered the service prior to the
time such annuity shall be fixed or granted, or
any annuity fixed for or granted to the widow of
any such future entrant or present employe who
shall die, shall be computed according to the
American experience table of mortality a nd
interest at the rate of three and  o ne-half per
cent per annum.

b-3. The amount of widow's annuity or
of widow's prior service annuity which shall be
fixed for the wife of any e mploye while such
employe shall be alive, shall be that which can
be provided by dividing the sum to the credit of
such employe for such annuity purposes on the
date when the amount of such annuity shall be
fixed by the number representing the difference
between the following amounts: The amount
required to provide an annuity of one dollar a
year for l ife for such wife beginning on the date
when the annuity is fixed, and th e  a mount
required to provide an annuity of one dollar a
year for such wife beginning on such date and
payable throughout the life of her husband.
(S. 1, Sub. 29, Ch. 423, L. 1923.)

30. FUTURE ENTRANT. a. After age
57. Any future entrant who shall resign or be
discharged from the service after he shall attain
an age of fifty-seven or more years while in the
service shall have a right to re ceive annuity,
from and after the date of such resignation or
discharge, of such amount as can be provided
from the entire sum accumulated to his credit
for age and service annuity pu rp o ses on the
date when he sh a l l  have become fifty-seven
years of age if he shall then have completed
fifty or more years o f  service; or on the date
subsequent to his attainment of such age when
he shall have  co mpleted fifteen years of
service; or on the date of his resignation or
discharge from the service if he shall not have
completed fifteen years of service. Regardless
of  th e age of any such future entrant
concerned, any such annuity shall be computed
as though such future entrant were fifty-seven
years of age at the time of his resignation or
discharge from the service.

b. After age 50. b-1. Any fu ture
entrant who shall resign or be discharged from
the se rvice after he shall have served ten or
more years and who at the time of such
resignation or discharge shall be fifty or more
but less than fifty-seven years of age shall have
a right to receive annuity, fro m and after the
date of such resignation or discharge, of such
amount as can be provided from the total
amount of the following sums to the credit of
such future entrant on the date of such
resignation or discharge.

b-2. In the case of a ny such future
entrant who shall have served twenty or more
years, the entire sum accumulated for age and
service annuity purposes from deductions from
his salary and contributions by the city.  
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b-3. In the case of any such future
entrant who shall have served ten or more but
less than twenty years, the sum accumulated for
age and service annuity purposes from
deductions from his salary, and the sum
o b tained by applying one-tenth of the su m
accumulated for such annuity purposes from
contributions by the city for each year of service
rendered by him after the first ten years of his
service.

b-4. Any such ann u i ty shall be
computed as of the age of the future entrant
concerned on the date of hi s resignation or
discharge from the service.

c. Before a g e  50. c-1. Any future
entrant who shall resign or be discharged from
the service afte r h e  shall have served ten or
more years and who at the time of such
resignation or discharge shall be less than fifty
years of age shall have a rig h t to receive
annuity, from and after the date when he shall
attain an age of fifty or more years while out of
the service and shall apply for such ann u i ty;
provided, such future entrant shall not have
withdrawn nor applied for refund of th e  sum
accumulated to his credit from deductions from
his salary for age and service annuity purposes
and wid o w's annuity purposes prior to his
attainment of such age. Any such annuity shall
be of such amount as can be provided from the
total amount of the following sums to credit of
the future entrant concerned, on the date when
he shall have become fifty years of age.

c-2. In the case of any such future
entrant who shall have served twenty or more
years, the entire sum accumulated for age and
service annuity purposes.

c-3. In the case of any such future
entrant who shall have served ten or more but
less than twenty years, the sum accumulated for
age and service  annuity purposes from
deductions from his salary, and th e sum
obtained by app l y i ng one-tenth of the sum
accumulated for such annuity purposes from
contribu t i o n s by the city, for each year of
service rendered by him after the first ten years
of his service.

c-4. Any such annu i ty shall be
computed as though such future entrant were
exactly fifty years of age at the time such
annuity shall be granted regardless of his real
age at the time application fo r such annuity
shall be made, and no such future entrant shall

have any right to any annuity for or on account
of any time which may intervene between the
time when he shall attain an age of fifty years
and the time when he shall make application
for annuity. (S. 1, Sub. 30, Ch. 423, L. 1923.)

31. WIDOW OF FUTURE ENTRANT.
a. Resign or discharge after age 57. The widow
of any future entrant who shall resign or be
discharged from the service after he shall have
attained an age of fifty-seven or more years and
who shall enter upon annuity shall have a right
to receive annuity, from and after the date of
the death of such future entrant, according to
the provisions of subsection 27 of this section,
co ncerning age, of such amount as can be
provided from the entire sum accumulated to
the credit of such future entrant for widow's
annuity purposes at the time the amount of
such annuity shall have been fixed as provided
in subsection 27 of this section.

b. Death after age 57. The widow of
any future e ntrant who shall die while in the
service after he shall have attained an age of
fifty-seven or more years and after the amounts
of age and service a n n u i ty for him and of
widow's annuity for his wife  sh all have been
fixed as provided in subse ct i o n 27 of this
section shall have a  right to receive annuity,
from and after th e  date of the death of such
future entrant, according to the provisions o f
subsection 27 concerning age, of such amount
a s can be provided from the entire  su m
accumulated to the credit of such future entrant
for widow's annuity purposes on  the date the
amounts of such annuity shall have been fixed.

c. Dea th  while in service. The
widow of any future entrant who shall die while
in the service after he shall have attained an
age of fifty-seven or more years but before he
shal l  have completed fifteen years of service
shall have a right to receive annuity, from and
a f ter the date of the death of such future
entrant, of su ch  amount as can be provided
from the entire sum accumulated to his credit
on the date of his death for age and se rvice
annu ity and widow's annuity purposes,
provided, that no part of any such accumulated
sum resulting from contribut i o n s by the city
shall be used to provide an annuity which shall
exceed in amount that which such widow would
have had a right to receive if such future 



Firemen's Annuity And Benefit Fund 34-01-31-d

-159- 3/20/2001

entrant had lived and continued in service
upon salary at the rate of his final salary until
the time when the amounts of age and service
annuity a n d  widow's annuity for him and his
wife respectively would h a ve  been fixed as
state d  in subsection 27 of this section.
Regardless of the age  o f  any such widow
concerned, any such annuity shall be computed
as though the age of the future entrant
concerned were exactly fifty-seven years on the
date of his death, and that of his widow if she
shall be younger than he, the age arrived at by
subtracting the difference in time between their
real ages from fifty-seven years; and if she shall
be of the same age or older than he, her age
shall be assumed to be fifty-seven years.  

d. Death before age 57. The widow
of any future entrant who shall die while in the
service before he shall have attained an age of
fifty-seven years shall have a right  to receive
annuity, from and after the date of the death of
such future entrant of such amount as can be
provided from the total amount of the sums
accumulated to the credit of such future entrant
on the date of his death fo r age and service
annuity and widow's annui ty purposes from
deductions from his salary a n d  from
contributions by the city; provided, that no part
of the sum accumulated from contributions by
the city shall be used to provi d e  a n nuity for
such widow which shall exceed in amount that
which such widow would have had a right to
receive if her husband had lived and continued
in service  u pon salary at the rate of his final
salary until he would have become fifty-seven
years of age if he would then have completed
fifteen or more years of service, or until the time
subsequent to his attainment of such age when
he would have completed f i f teen years of
service, and an amount of widow's annuity were
then fixed for such wi d ow as of her age as it
would be at such time, in accord with the
provisions of subsection 27 of this section
concerning the age of a wife. Any such annuity
shall be computed as of the age of such widow
on the date of the death of such future entrant;
provided, that if she shall be older than he, her
age for annuity purposes shall be assumed to
be the same as his.  

e. Resign or discharge after age 50.
e-1. The widow of any future entrant who shall
resign or be discharged from the service after 

he shall have attained an age of fifty or more
but less than fifty-seven years and after he shall
have served ten or more years and who shall
enter upon an n u i ty and who shall die while
upon such annuity shall have a right to receive
annuity, from and after the date of the death of
such future entrant, in accordance with  th e
provisions of subsection 27 of this section
concerning a g e, of such amount as can be
provided from the total amount of the following
sums to the credit of such future entrant on the
date when the amounts of such annuity shall
have been fixed as provided in said subsection
27.

e-2. In the ca se of a widow of any
su ch future entrant who shall have serve d
twenty o r m ore years, the entire sum
accumulated for widow's annuity purposes.  

e-3. In the case of a widow of any
such future entrant who shall have served ten or
more but less than twenty yea rs,  the sum
accumulated for widow's annuity purposes from
deduct i o n s from his salary and the sum
obtained  b y applying one-tenth of the sum
accumulated for such annuity purposes from
contributions by the city for each year of service
rendered by such future entrant after th e  first
ten years of his service.

f. Resign or discharge before age
50. f-1. The widow of any future entrant who
shall resign or be discharged from service after
h e  sh a ll have served ten or more years and
be fore he shall have attained an age of fifty
years and who shall not  h a ve withdrawn nor
applied for refund of the sum accumulated to
his credit from dedu ct i ons from his salary for
age and service annuity and widow's ann uity
purposes a n d  who shall die while out of the
service after he shall have attained an age of
fifty or more years shall have a right to receive
annuity, from and after the date of the death of
such future  e n t rant, in accordance with the
provisions of subsection 27 of this section
concerning the age of a wife, of such amount
as can be provided from the total amount of the
following sums to the credit of such future
entrant on the date when the amount of such
annuity shall ha ve been fixed as provided in
said subsection 27.  

f-2. In the  case of a widow of any
such future entrant who shall ha ve  served
twenty or more  ye a rs, the entire sum
accumulated for widow's annuity purposes.
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f-3. In the case of a widow of any such
future entrant who shall have  served ten or
more but l e ss than twenty years, the sum
accumulated for widow's annuity purposes from
deductions from his salary, and the sum
o b tained by applying one-tenth of the su m
accumulated for such annuity purposes from
contributions by the city for each year of service
rend e red by such future entrant after the first
ten years of his service.

g. A fter 10 years' service. g-1. T h e
widow of any future entrant who shall resign or
be discharged f rom the service after he shall
have served ten or more years and before he
shall have attained an age of fifty ye a rs and
who shall not have withdrawn nor applied for
refund of the sum accumulated to  h i s credit
from deductions from his salary for age and
service annuity fund and widow's annuity
purposes and who shall die, while not in
service, before he shall have attained an age of
fifty years shall have a right to receive annuity,
from  a nd after the date of the death of such
future entra n t ,  o f such amount as can be
provided from the total amount of the following
sums to the credit of such future entrant on the
date of his death; provided, that no part of any
such sum accumulated from contribution s by
the city shall be used to provide an annuity for
any such widow which shall exceed in amount
that which such widow would have had a right
to receive if her hu sb a n d  had lived until he
attained an  a g e  of fifty years and had not
reentered the service ,  and an amount of
widow's annuity were then fixed for such widow
as of her age as it would be, in accordance with
the provisions of subsection 27 of this section
con ce rn ing the age of a wife, when her
husband would have attained such age.

g-2. In the case of a widow of any such
future entrant who shall have served twenty or
more years, the entire sum accumulated for age
and service and widow's annuity purposes.  

g-3. In the case of a widow of any such
future e n t rant who shall have served ten or
more but less than twenty ye a rs, the sum
accumulated for both age and service annuity
and widow's annuity purposes from deductions
from his salary and the sum obtained by
applying one-tenth of the sums accumulated for
both such annuity purposes from contributions
by the city for each year of service rendered by
such future entrant after the first ten years of his
service.

g-4. An y such annuity shall b e
computed as of the age of such widow at the
time of the d eath of such future entrant;
provided, that if she shall be older than he, her
age for annuity purposes shall be assumed to
be the same as h i s. (S. 1, Sub. 31, Ch. 423,
Laws of 1923.)

32. PRESENT EMPLOYE, PRIOR
SERVICE. a.  Se rvice credits. Any present
employe who shall resign or be discharged from
the service ,  whose annuity shall have been
fixed, in accordance with the provisions of par.
a of subsection 28 on the first day in the month
of January of the first year after the year in
which this section shall come into effect shall
have a right to receive annuity, from and after
th e date of such resignation or discharge, o f
such amount as can be provided from the sum
to his credit for prior service annuity purposes
on the date when the amount of such annuity
was fixed.

b. After age 57. Any present
employe who shall resign or be discharged from
the service after he shall have attained an age
of fifty-seven or more years while in the service
and afte r the amounts of age and service
annuity and of prior se rvi ce annuity for such
present employe shall have bee n  f ixed in
accordance with the provisions of subsection 28
of this secti o n  shall have a right to receive
annuity, from and after th e date of such
resignation or discharge, of such amount as can
be provi d e d from the total amount of the
following sums to his credit on the date when
the amount of such annuity was fixed; the
enti re  sum accumulated for age and service
annuity purposes, and the entire sum credited
for prior service annuity purposes.  

c. Before fixed annuity. Any present
employe who shall resign or be discharged from
the service after he shall have attained an age
of fifty-seven or more years while in the service
an d  b e fore the amount of age and service
annuity and of prior service annuity fo r su ch
pre sent employe shall have been fixed shall
have a right to receive annuity, from and after
the date of such resignation o r discharge, of
such amount as can be provided from the total
amount of the following sums to his credit on
the date of such resignation or discharge; the
entire su m  a ccumulated for age and service
annuity purposes, and the entire sum credited
for prior service annuity purposes.
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d. After age 50. d-1. Any present
employe who shall resign or be discharged from
the service after he shall have serve d  ten or
more years and who at the time of such
resignation or discharge shall be fifty or more
but less than fifty-seven years of age shall have
a right to receive annuity, from  and after the
date of such resignation or discharge, of such
amount as can be provided from the tota l
amount of the following sums to the credit of
such present employe on the date of such
resignation or discharge.

d-2. In the  ca se of any such present
employe who shall have served twenty or more
years, the entire sum accumulated for age and
service annuity pu rp o ses and the entire sum
credited for prior service annuity purposes.  

d-3. In  th e case of any such present
employe who shall have served ten or more but
less than twenty years, the sum accumulated for
age and  service annuity purposes from
deductions from his salary, and the su m
obtained by applying one-tenth o f  the sum
accumulated for such annuity purposes from
contributions by the city for each year of service
rendered by him after the first ten years of his
service, and the sum credited for prior service
an n uity purposes on account of amounts
deducted from his salary or otherwise paid by
him and applied to any firemen's pension fund,
or any policemen's pension fund, or any public
school teachers' annuity and retirement fund in
operation, by authority of law, in such city at
the time this section shall have come into effect
in such city, and the sum obtained by applying
one-tenth of the sum credited for prior service
annuity purposes, in accordance with the
provisions of sub. 20-b, for each year of service
rendered by him after the first ten years of his
service.

e. Before age 50. e-1 . Any present
employe who shall resign or be discharged from
th e  service after he shall have served ten or
more years and who at the time of such
resignation or discharge shall be less than fifty
years of age shall have a right to receive
annuity, from and after the date when he shall
attain an age of fifty or more years while out of
servi ce  and shall apply for such annuity;
provided, such present employe shall not have
withdrawn nor applied for refund of that part of
the sum to his credit from deductions from his
salary for age and service annuity, a widow's 

annuity and prior service annuity purpo ses to
which he shall have a right of refund prior to his
attainment of an a ge of fifty years. Any such
annuity shall be of such  amount as can be
provided from the total amount of the following
sums to the credit of such present e m p loye
concerned, on the  d a te  when he shall have
become fifty years of age.  

e-2. In the case of any such present
employe who shall have served twenty or more
years, the entire sum accumulated for age and
service annuity purposes, and the entire sum
credited for prior service annuity purposes.  

e-3. In the case of any su ch present
employe who shall have served ten or more but
less than twenty years the sum accumulated for
age and service annuity purp oses from
deduction s from his salary, and the sum
obtained by applying one-tenth o f  the sum
accumulated for such annuity purposes from
contributions by the city for each year of service
rendered by him after the first ten years of his
service and the sum credited for prior service
annuity purposes o n  account of amounts
deducted from his salary or otherwise paid by
him and applied to any firemen's pension fund,
or any public school teach ers' annuity and
retirement fund, or any policemen's pension
fund in operation, by authority of law, in such
city at the time this section shall come into
effect and the sum obtained by applying one-
tenth of the sum credited  fo r prior service
annuity purposes in accord a n ce with the
provisions of sub. 20-b, for each year of service
rendered by him after the first ten years of his
service.

e-4. Any such annu i ty shall be
computed as though such present employe
were exactly fifty years of age at the time such
annuity shall be granted, regardless of his real
age at the time applica t i o n for such annuity
shall be made, and no such present employe
shall have any right to any a nnuity for or on
a ccount of any time which may interve n e
between the time when he shall attain an age
of fifty years and the time when he shall make
application for such annuity. (S. 1, Sub. 32, Ch.
423, L. 1923.)

33. WIDOW OF  P R E S E NT
EMPLOYE. a. The widow of an y present
employe (the amount of whose annuity shall be
fixed as provided in  su b section 28 of this
section, on the first day in the month of January
of the 
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first ye a r a fter the year in which this section
shall come into effect in such city) shall have a
right to receive annuity, from and after the date
of the death of such present empl o ye,
according to the provisions of said subsection
28 concerning age, of such amount as can be
provided from the sum to the credit of such
present employe for wi dow's prior service
annuity purposes on the first day in the month
of January of the first year after the year in
which this section shall come into effect in such
city.

b. The widow of any prese n t
employe who shall resign or be discharged from
the service after he shall have become  f i f ty-
seven or more years of age and who shall enter
upon annuity shall have a right to receive
annuity from and after the date of the death of
such present employe, of such amount as can
be provided from the total amount of the sums
to the credit of such present employe for
widow's annuity and widow's prior service
annuity purposes at the time the amount of
such annuity for such wid ow shall have been
fixed according to the provisions of subsection
28 of this section.  

c. The widow of a n y present
employe who shall die while in the service after
he shall have attained an age  o f  f ifty-seven
years and after the amounts of widow's annuity
and widow's prior service annuity for his wife
shall have been fixed as provided in subsection
28 of this section shall have a right to receive
a n n u ity, from and after the date of death o f
such p resent employe, according to the
provisions of said subsection 28 co n cerning
age, of such amount as can be provided from
the total amount of the sums to th e credit of
such present employe for widow's annuity and
widow's pri o r service annuity purposes at the
time that the amount of such annuity for such
widow shall have been fixed.

d. The wi d o w of any present
employe who shall die while in the service,
after he shall have become fifty-seven or more
years of age and before the amounts of widow's
annuity and widow's prior service annuity for his
wife shall have been fixed, as provided in
subsection 28 of this section, shall have a right
to receive annuity, from and after the date of
the death  of such present employe, of such
amount as can be provided from the total
amount of the several sums to the credit 

of such present emplo ye on the date of his
death for age and service annuity, widow's
an n uity, prior service annuity and widow's
service annuity purposes; provided, that no part
of such sums credited to such present employe
which represent money contributed or to be
contributed by the city shall be used to provide
annuity for such widow in excess of that which
she would have had a right to receive if such
present employe had lived and remained in the
service upon salary at the rate of his final salary
until he would have completed fifteen years of
service and the amount of annuity for his wife
were then fixed as provided in subsection 28 of
this section. Any such annuity shall be
computed as of the age of such widow on the
date when  su ch present employe shall have
become fifty-seven years of age; provided, that
if she shall be older than her husband, her age
for annuity purposes shall be assumed to be the
same as his.

e. The widow of any p resent
employe who shall die wh ile in the service
before he shall have become fifty-seven years
o f  age shall have a right to receive annuity,
from and after the date of th e death of such
present employe of  such amount as can be
provided from the total amount of the several
sums to the credit of such present employe on
the date of his death for age and se rvice
annuity, widow's annuity, prior service annuity,
and widow's prior service annuity purposes; but
no part of such sums credited to such present
employe which represent money contributed or
to be contributed by the city shall be used to
provide annuity for such widow in excess of that
which she would have had a right to receive if
such present employe had lived and remained
in the service upon salary at the rate of his final
salary until he become fifty-seven years of age
if he would then ha ve completed fifteen or
more years of service, or until  the time
subsequent to attainment of such age when he
would have completed fifteen years of service,
an d  th e amount of annuity for his wife were
then fixed as provided in subsection 28 of this
section. Any such annuity shall be computed as
of the age of such widow on the date o f  the
death of such present employe; provided, that
if she shall be older than he, her age for
annuity purposes shall be assumed to be the
same as his.
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f. Resign or discharged after age 50.
f-1. The widow of any present emplo ye  who
shall resign or be discharged from the service,
after he shall have attained an age of fifty years
or more but less than fifty-seven years  and after
he shall have served ten or more years and who
shall e nter upon annuity and who shall die
while upon such annuity shall have a right to
receive annuity, from and after the date of the
death of such present employe, in accordance
wi th  the provisions of subsection 28 of th i s
section concerning age, of such amount as can
be pro vi ded from the total amount of the
following sums to the credit of such present
employe on the date when the amount of such
annuity sha ll have been fixed as provided in
said subsection 28.

f-2. In the case of a widow of any such
present employe who shall have served twenty
or more years, the entire sum  credited for
widow's annuity and widow's prior service
annuity purposes.

f-3. In the case of a widow of any such
present employe who shall have served ten or
more but less than twenty years, the entire sum
credited for widow's annuity purpose s on
account of deductions from his salary, and the
sum obta i n ed by applying one-tenth of the
entire sum credited for widow's annuity and
widow's service annuity purposes on account of
contributions made or to be made by the city
for each yea r o f service rendered by such
present employe after the first ten years of his
service.

g. Resigned, etc., before age 50. g-1.
The widow of any present employe who shall
have served ten or more years and who shall
resign or be discharged from the service before
he shall have become fift y years of age and
who shall not have withdrawn nor applied for
refund of the sums to his credit from deductions
from his salary for annuity purposes to which he
shall have had a right of refund and who shall
die while out of the service after he shall have
become fifty or more years of age shall have a
right to receive annuity, from and after the date
o f  the death of such present employe,  i n
accordance with the provisions of subsection 28
of this section concerning the age of a wife, of
such amount as can be provided from the total
amount of the following sums to the credit of
such present employe on the date when  th e
amount of such annuity shall have been fixed
as provided in said subsection 28.

g-2. In the case of a widow of any
such present employe who shall h a ve served
twenty or more years, the entire sum credited
for widow's annuity and wido w's prior service
annuity purposes.  

g-3. In the case of a wido w of any
such p resent employe who shall have served
ten or m ore but less than twenty years, the
entire sum credited for widow's annuity
purposes on account of deductions from the
salary of su ch present employe and the sum
obtained by applying one-tenth of the ent i re
sum credited for widow's annuity and widow's
prior service annuity p u rposes on account of
contributions made or to be made by the city
for each year of service rendered by su ch
present employe after the first ten years of his
service.  

h. Death before age 50. h-1. T h e
widow of any present employe who shall have
served ten or more years and who shall resign
o r be discharged from the service before  h e
shall have become fifty years of age and who
shall not have withdrawn nor applied for refund
of the sums to his credit for a nnuity purposes
from deductions from his salary to which he
shall have had a right of refund and who shall
die wh ile out of the service before he shall
become fifty years of age shall have a right to
receive annuity, from and after the date of the
death of such present employe, of such amount
as can be provided from the total amount of the
following sums to the credit of such present
emplo ye  on the date of his death; provided,
that no part of any such sum which represents
money contributed or to be contributed by the
city shall be used to provide annuity for such
widow in excess of that which she would have
had a right to receive if such present employe
had lived until he attained an age of fifty years
and had not reentered the service and an
amount of annuity were then fixe d for such
wi d o w in accordance with the provisions of
subsection 28 of this section concerning the
age of a wife, as of her age as it would be when
her husband wou l d  have attained an age of
fifty years.

h-2. In the case of a widow of any
such present employe who sha l l have served
twenty or more years, the entire sum credited
for age and service annuity, widow's annuity,
prior service annuity and widow's prior service
annuity purposes.  
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h-3. In the case of a widow of any such
present employe who shall have served ten or
more years but less than twenty years, the entire
sum credited for a g e  and service annuity,
widow's annuity and prior service annuity
purposes on account of deductions fro m his
salary, and the sum obtained by applying one-
tenth o f  the entire sum credited for age and
service annuity, widow's annuity, prior service
annuity, and widow's prior service annui ty
purposes on account of contributions made or
to be made by the city for each year of service
rendered by such present employe after the first
ten years of his service.  

h-4. Any such  a nnuity shall be
computed as of the age of such widow at the
time of the death of such present emp loye,
provided, that if she shall be older than he, her
age for annuity purposes shall be assumed to
be the same as his. (S. 1, Sub. 33, Ch. 423, L.
1923.)

34. DEATH WHILE ON DUTY. a. In
any case in which annuity provi d ed in
accordance with the foregoing subsections of
this section for the widow of a fireman whose
death shall occur while on duty or shall result
from injury incurred in the direct performance of
one or more specific acts of duty shall not be
equal in amount to the annuity to which such
widow would have had a right if such fireman
had lived and conti n ued in the service upon
salary at the rate of his final sa l a ry u n til he
would have attained an age of fifty-seven years
if he wo u ld then have completed at least
fifteen years of servi ce , or until the time
subsequent to his attainment of such age when
h e  would have completed fifteen years of
service if he would not have completed such a
term of service upon attainment of an age of
fifty-seven years, as of her age as  it would be
on the date when such fireman would have
attained an age of fifty-seven yea rs in
accordance with the provisions of subsection 27
or subsection 28 of this section, whichever shall
apply to the case of the widow concerned, addi-
tional annuity to be known as "compensation
annui ty"  equal in amount to the difference
between the amounts of such annuities shall be
provided for and paid to such widow until the
time when such fireman, if alive, would have
attained an age of fifty-seven years, if he would
then have completed fifteen years of service, or
until the time subsequent 

to his attainment of such age when he would
have completed fifteen years of service if he
would not then have completed such a term of
service upon attainment of an age of fifty-seven
years. As used in this paragraph "while on duty"
means and includes:

a-1. The entire period of time
commencing whe n a member of the
department reports at his assigned place of duty
for regularly scheduled duty and ending when
he is dismissed from such duty.

a-2. Any other period of time while in
the actual performance of department business
pu rsu ant to any lawful order of a superior
officer; and

a-3. The period of time commencing
when a member then off duty receives an order
to respond to an emergency and ending when
he is dismissed from such emergency duty; all
upon the condition that during such periods of
duty as hereinabove set forth said member shall
be conducting himself according to all the rules
of the department and all lawful orders of his
superior officers. This amendment shall apply
to and govern any pending applicati o n  or
compensation and supplemental annuity, by a
widow of a decease d  fireman, whose death
comes within the purview of this subsection, as
amended, provided said application shall not
have been finally heard and determined by the
supreme court of the state of Wisconsin, at the
time that this amendment becomes effective.
This amendment, 1949, shall su p ersede any
p rovision of this chapter, as amended, in
conflict therewith. (Ch. 371, L. 1949.)

b. "Supplemental Annuity," equal in
amount to such compensation annuity, shall be
provided for and paid to such widow from and
after the time payment of such compensation
annuity shal l  cease as aforesaid. To provide
such supplemental annuity the city shall contri-
bute to the  a n n u ity and benefit fund herein
provided for such equa l  sums annually, from
and after the date of the death of such fireman,
that when improved by interest at the rate of
four per cent per an n u m the accumulated
amount resulting from such sums wi l l  be
sufficient at the time payment of compensation
annuity to such widow shall cease to provide
supplemental annuity as stated for such widow
throughout her l ife thereafter.  
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c. If any widow described in th i s
subsection shall marry before  th e time when
payment of compensation annuity to such
widow shall have ceased, as hereinbefore
stated, such widow shall not have any right to
receive a n y compensation annuity or any
supplemental annuity thereafter, and no such
compensation annuity or supplemental annuity
shall be paid to such widow from and after the
date of her marriage. (S. 1, Sub. 34 b and c,
Ch. 423, L. 1923.)

35. REENTRANCE INTO SERVICE. a.
When any fire m a n who shall resign or be
discharged from the service after the first day in
the month of January of the first year after the
year in which this section shall come into effect
in such city, shall reenter the service before he
shall have attained an age of fifty-seven years,
any annuity previously granted to such fireman
and any annuity fixed for the  wi fe  of such
fireman shall be canceled. Such fireman shall
be credited in his account for annuity purposes
with sums sufficient to provide annuities equal
in amounts to those canceled for such fireman
and the wife, for whom such annuity shall have
been f i xe d, of such fireman as of their
respective ages on the date of such fireman's
reentrance into the service; provided, that the
age of any such wife who shall be older than
her husband shall be assumed to be the same
as his. Such sums shall be credited to such
fireman to provide for annuities to be fixed and
granted in the future. Deductions from the
salary of any such  fireman and contributions by
the city for all purposes of this section shall be
made, as hereinbefore provided, from the time
of such reentrance into the service, and when
the proper time, as provided in foregoing
subsections of this section, shall have arrived,
new annuities based upon the amount then to
the credit of such fireman for annuity purposes
and the entire term of such firema n 's service
shall be fixed for such fireman and for such wife
of such fireman.

b. When any such fireman shall
reenter the service after he shall have attained
an age of fifty-seven or more years, payments
on account of any annuity previously granted to
such fireman shall be suspended during the
time thereafter that he shall be in the service,
and when he shall again resign or be
discharged therefrom, payments u pon the
annuity previously granted shall be resumed. If
any such fireman shall die while in the service,
his widow shall receive the amo u n t  o f any
annuity previously fixed for her.

c. In the ca se  of any fireman
descri b e d in par. a of this subsection, whose
wife, for whom annuity shall have been fixed
p rior to his re-entrance into the service, shall
have died before he shall have reentered the
service, no part of any sum or sums to the credit
of such fireman for widow's prior service annuity
purposes at the time annuity for such wife shall
h ave been fixed shall be credited to such
fireman at the time when he shall reenter the
service, and no part of any such sum or sums
shall be used to provide annuity for any wife of
such fireman who shall be such wife during all
or any part of the period of time during which
such fireman shall b e  i n the service after he
shall have reentered same. (S. 1, Sub. 35, Ch.
423, L. 1923.)

36. WHEN PENSION SUSPENDED.
If any fireman who shall be a pensioner or an
annuitant of any firemen's pension fund, or any
policemen's pension fund, or any public school
te a chers' annuity and retirement fund in
operation, by authority of law, in such city at
the time this section shall come into effect shall
reenter the service after the f i rst day in the
month of January of the first year after the year
in which this section shall come into effect in
such ci ty, payment of the annuity or pension
granted to such fireman from such annuity and
retirement fund, or such pension fund shall be
suspended while such fireman shall be in the
service and shall be resumed when su ch
fireman shall resign or be discharged from the
service. (S. 1, Sub. 36, Ch. 423, L. 1923.)

37. PRIOR SERVICE AND RE-
ENTRY. a. Any fireman who shall not be in any
bra n ch  o f  the service on the first day in the
month of January of the first year after the year
in which this section shall come into effect in
such city employment in which is recognized as
service for the purposes of this section, and who
was in the servi ce prior to that date and who
shall reenter the service a fter that date and
before attainment of an age of fifty-seven years
shall not have any right to be credited with any
sum or sums for p ri or service annuity and
widow's prior service annuity purposes on
account of any service rendered prior to the first
day in th e month of January of the first year
after the year in which this section shall come
into effect in such city, and such fireman shall
not have any right to prior service annuity and
the wife or widow of such fireman shall not
have any right to widow's prior service annuity.
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However, the period of service rendered by any
such fireman prior to the first day in the month
of January of the first year after the year in
which  th is section shall come into effect in
every such city, shall be included in computing
the term of service of such fireman for age and
service annuity and widow's annuity purpose.

b. Deductions from the salary of any
fireman to whom this subsection shall apply
and contributions by the city for the purpose of
providing age and service annuity for such
fireman and widow's annuity for the wife of such
fireman and accumulation of the sums
deducted from the salary of such fireman and
contributed by the city for su ch  annuity
purposes shall be as hereinbefore provided
concerning future entrants and present
employes until such fireman shall attain an age
of fifty-seven years; provided, that in the case of
any such fireman who shall reenter the service
after he shall have become forty-two or more
years of age deductions from the salary of such
fireman fo r a g e and service annuity and
widow's annuity purposes and contributions by
the city and accumulation to the credit of such
fireman of the sums so deducted and
contributed for such annuity purposes shall be
made while such fireman shall be in the service
for a period of fifteen years from and after the
date of such fireman's re-entrance into the
service, notwithstanding any other provisions of
this section which provide that  d eductions,
co ntributions and accumulations for annuity
purposes shall cease when a fireman shall have
attained an age of fifty-seven years if he shall
then have completed fifteen or more years of
service, or at the time subse q uent to his
attainment of such age when he shall have
completed fifteen years of service if he shall not
have completed fifteen years of service when
he shall have attained an age of fi f t y-seven
years.

c. Any fireman to whom this
subsection shall apply sha l l  have a right to
receive age and service annuity, from and after
the date of his resignation or discharge from the
service, as of hi s a g e  o n such date, of such
amount as can be provided from the total sum
to his credit for such annuity purposes on such
date; p ro vided, however, that in case of any
such fireman who shall be a n  a nnuitant or
pensioner of any fireman's pension fund, or any
policemen's pension fund or any public school
teachers' annuity and retirement fund, in 

operation, by authority of law, in such city at
the time this section shall have come into effect
in such city, no part of the sum to the credit of
such fireman for age and service a nnuity
purposes which shall have resulted from
contributions by the city shall be used to
provide any amount of such annuity in excess
of the diffe rence between the amount of
annuity to which such fireman would have had
a right if deductions from his salary (which shall
be assumed to have been the same throughout
the entire period of service rendered by h i m
prior to his re-entra n ce  i nto the service as it
shall be at the time he shall reenter the service)
and contributions by the city for such annuity
purposes at the rate stated in subsection 18 of
this section, concerning present employes, had
been made during the entire term of  service
rendered by su ch  fireman prior to his
attainment of an age of fifty-seven years if he
would then have completed fifteen or more
years of service, or prio r to  the end of the
fifteenth year of his service if he would not have
co mpleted fifteen years of service upon
attainment of an age of fifty-seven years and
the amount of the pension or annuity granted
to such fireman from any such pension fund or
annuity and retirement fund.

d. The amount of annuity to which
the widow of any fireman to wh om this
subsection shall apply who shall die, while in
the service, before he shall have attained an
age of fifty-seven years shall have a right, from
and after the date of the death of such fireman,
shall be fixed and granted in accordance with
the p ro visions of this section relating to
annuities for widows of future entrants.

e. The amount of annuity to which
the wife of any fireman to whom this subsection
shall apply who shall resign or be discharged
from the service before he shall have attained
an age of fifty-seven years shall have a ri g ht
fro m  and after the date of the death of such
fireman, shall be fi xe d and granted in
accordance with the provisions of this section
relating to annuities for widows of  fu ture
entrants.

f. The amount of annuity to which
the wife of any fireman to whom this subsection
shall apply who sh all attain an age of fifty-
seven years, while in the service, and who shall
then have completed fifteen or more years of
service from and after the date o f  h i s re-
entrance into the service shall have a right,
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 from and after the date of the death of such
firema n ,  shall be fixed and granted in
accordance with the provisions of this section
relating to a n n u i ties for widows of future
entrants.

g. The amount of annuity to which
the wife of any fireman, to who m this
subsection shall apply, who shall attain an age
of f i f ty-seven years, while in the service, and
who shall not then have completed fifteen
years of service from and after the date of his
re-entrance into the service shall have a right
from and after the da te  of the death of such
fireman, shall be fixed on the date when such
fireman shall complete the fifteenth year of
such service, as of the age of such wife on the
date when such fireman shall have attained an
age of fifty-seven years; provided, that the age
of  any such wife who shall be older than her
husband, shall be assumed to be the same as
his. Any such annuity shall be of such amount
as can be provided from the amount to the
credit of the  f i reman concerned for widow's
annuity purposes on the date when the amount
of such annuity shall be fixed.

h. The amount of annuity to which
the wife of any fireman to whom this subsection
shall ap ply who shall attain an age of fifty-
seven years, while in the service and who shall
die before he shall  h a ve completed fifteen
years of service from and after the date of his
reentrance into the service shall have a rig ht
from and after the date of the d e ath of such
fireman as of the age of such wife on the date
when such fireman atta ined an age of fifty-
seven years; provided that the age of any such
wife who shall be older than her husband shall
b e  a ssu med to be the same as that of such
husband. Any such annuity shall be of such
amount as can be provided from the amount to
the credit of such fire m an on the date of his
death, for age and service annuity and widow's
annuity purposes; provided, that no part of the
said amount to the credit of such fireman shall
be used to provide any amount of annuity for
such widow in excess of the amount to which
such widow would have  h ad a right if such
fireman had lived and continued in the service
upon salary at the rate of his final salary until
he had completed fifteen years of service from
and after the date of his reentrance into the 

service and the amount of the widow's annuity
for such widow were then fixed as stated in this
subsection. (S. 1, Sub. 37, Ch. 423, L. 1923.)

38. MAXIMUM ANNUITY GRANTED.
a. Notwithstanding any other provision of this
section concerni ng the amount of annuity
which any fireman  or widow of any fireman
shall have a righ t  to receive no amount of
annuity in e xcess of any amount equal to
seventy-five per cent of the highest salary which
shall have been received by any future entrant
during his term of service shall be granted or
paid to such future entrant, nor to the widow of
such future entrant; and no amount of annuity
in excess of an amount equal to seventy-five
per cent of the highest salary co n sidered for
a nnuity purposes in accordance with th e
provisions of this section which shall have been
received by a present employe shall be granted
or paid to any present employe or the widow of
such present employe.

b. I f at the time the amount  o f
annuity for any firema n  shall be fixed, there
shall be to the credit of such fireman, for the
purpose of providing such annuity, an amount
in excess of that necessary to provide an
annuity equal to seventy-five per cent of the
highest salary (as h e re i nbefore stated in this
section) of such fireman, one-thi rd  of such
excess amount shall be refunded and paid at
that time to any such fireman who shall be a
future entrant, an d  a part of such excess
amount proportionately equal to that part of the
entire  a mount to the credit of such present
employe, for such annuity purposes, which the
sum that shall have resulted from deductions
from his salary required by this section bears to
such entire amount shall be refunded and paid
at that time to any such fireman who shall be a
present employe.

c. If at the time the a m o unt of
annuity for the wife of any fireman  sh a l l  be
fixed there shall be to the credit of such fireman
for the purpose of providing annuity fo r such
wife when she shall become a wi d o w, an
amount in excess of that necessary to provide
an annuity equal to seventy-five per cent of the
highest salary (as h e re i nbefore stated in this
section) of such fireman, one-third of such 
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excess amount shall be refunded and paid at
that time to such fireman who shall be a future
entrant; and a part of such excess amount
proportionately equal to that part of the entire
amount to the credit of such fireman for such
annuity purposes which the sum that shall have
resulted from de ductions from his salary
required by this section bears to such entire
amount shall be refunded and paid at that time
to any such fireman who shall be a present
employe.

d. If at the time of  th e  death of a
fireman there shall b e  to the credit of such
fireman, for the purpose of providing annuity for
the widow of such fireman, an amount in excess
of that necessary to provide an annuity equal to
seventy-five per cent of the highest salary (as
hereinbefore stated in this sectio n) of such
fireman, one-third of such excess amount shall
be refunded and paid at that time to the widow
of such fireman who shall have been a future
entrant; and a part of such excess amount
proportionately equal to that part of the entire
amount to the credit of such fireman for such
annuity purposes which the sum that shall have
resulted from deductions from his salary
required by this section bears to such entire
amount shall be refunded and paid at that time
to the widow of such fireman who shall have
been a p resent employe. (S. 1, Sub. 38, Ch.
423, L. 1923.)

39. WHEN WIFE NOT ELIGIBL E.
Except as stated in sub section 60 of this
section, the following described wives or widows
of firemen shall not have any right to annuity
from the annuity and benefit fund herein
provided for:

a. The wife or widow, married
subsequent to the date upon which this section
shall come into effect in such city, of any
fireman who shall die wh i l e in the service if
such widow shall not have been married to such
fireman before he shall have attained an age
of fifty-seven years.

b. The wife or widow, married
subsequent to the date upon which this section
shall come into effect in such city, of any
fireman who shall have re signed or been
discharged from the service and who shal l or
shall not have entered upon annuity and who
shall die while out of the service, if such widow
shall not have been the wife of such fireman
while he  wa s in the service and before he
attained an age of fifty-seven years.

c. The wife or widow of any fireman
who shall have served ten or more years and
who shall die while out of the service after he
sha l l have resigned or been discharged from
the se rvice, who shall have withdrawn or
applied for refund of the sums to his credit for
annuity purposes to which he shall have had a
right of refund as provided in subsection 42 of
this section.

d. The wife or widow of any fireman
who shall die while out of the service after he
shall have  resigned or been discharged from
the servi ce  before he shall have attained an
age of fifty-seven years and who shall not have
served at least ten years. (S. 1, Ch. 423, L.
1923.)

40. ALL FIREMEN ELIGIBL E.
Annuity shall be granted or paid to any fireman
from the annuity and benefit fund herein
provided for whil e  su ch fireman shall be
employed upon salary or wages in any branch
of the service of such city except as provided in
subs. 35-a and b and 36. (S. 1, Sub. 40, Ch.
423, L. 1923.)

41. WHEN WIDOW'S ANNUITY
SUSPENDED. If any widow who shall be in
receipt of any annuity or p e n si on from the
annuity and benefit fund herein provided for
shall marry a fireman or other person employed
in any branch of the service of such city, and if
such person shall die, a nd an annuity or
pension -- payable in who le or in part from
moneys cont ri buted or to be contributed by
such city -- shall be provided for the widow of
such person under any laws hereafter enacted,
and such widow shall receive such annuity or
pension, paymen t of the annuity herein
provided  for; such widow shall be suspended
during the time she shall be in receipt of such
annuity or pension, i f  i t  be other than a life
annuity or pension; and if it be a life annuity,
the annuity herein provided for, such widow
shall be cancelled at the time she shall accept
any payment of such annuity. (S. 1, Sub. 41,
Ch. 423, L. 1923.)

42. FUT URE OF PRESEN T
EMPLOYE PROVISIONS. a. Withdrawal of
funds. a-1. Less than ten years' service. Any
future entrant or present employe, without
re gard to the period of time he shall h a ve
served, who shall resign or be discharged from
the service after the first day in the month o f
January of the first year after the year in which
this section shall come into effect in such city,
and before he shall become fifty years of age,
and any future
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entrant or present em p loye, who shall have
served less than ten years, who shall resign or
be discharged from the service after the first day
in the month of January of the first year after
the year in which this section shall come into
effect in such city, and  b e fore he shall have
become fifty-seven years of age, shall have a
right to have refunded to him the entire amount
which shall have accumulated to his credit for
age and service annuity and widow's annuity
purp oses on the date of such resignation or
d ischarge from the service from amounts
deducted from his salary in accordance with the
provisions of this section.

a-2. Fixed an nuity. Any such future
entrant or p re sent employe shall retain such
right to refund of such amounts when he shall
apply for same, until the amount of annuity to
which he sh a l l have a right shall have been
fixed as provided in subsection 27 or subsection
28 of this section as the case may be.
Thereafter, no such  right  shall exist  in  the
case  of any  such future entrant, or pre se n t
employe. (S. 1, Sub. 42-a-1 and 2, Ch. 423, L.
1923.)

a-3. Reentry into service. a-3-a. Any
such future entrant or pre sent employe who
shall avail himself of such right and withdraw
such amount so credited to him shall ipso facto
surrender and forfeit all rights to any annuity or
other benefit from the annuity and benefit fund
herein provided for, and to any annuity or
benefit from any firemen's pension fund in
operation by authority of law, in such city, at
the time this section shall have come into effect
in such city, for himself and for any other person
o r persons who might benefit through him
because of service rendered by him prior to that
time he shall make application for refund of the
amounts hereinbefore stated. However, such
future entrant or present employe shall retain
the  ri g h t  to have any such period of service
counted as service for the purpose of computing
the term of his service in the event that su ch
future entrant or present employe shall
subsequently reenter the service before he shall
attain an age of fifty-seven years and become
a beneficiary of the annuity and benefit fund
provided for in this section, subject to  the
following provisions:  

a-3-b. Upon such reentry to active service
in the fire department the total amount 

of the refund previously granted and received
from the firem e n 's annuity and benefit fund,
plus accumulated interest d ue to the date of
return to service, shall be paid imme diately
upon re-entry as an active member of the fire
department.  

a-3-c. No annuity or bene f it shall be
paid by the annuity and benefit fund provided
for in this section while the re  re mains an
unpaid balance due the fund from the refund
previously granted and received from the fund,
plus accumulated interest to date of eligibil ity
for such annuity or benefit. (Pa r. a-3 am. Ch.
Ord. 198, File #54-212, June 1, 1954.)

a-4. More than ten years . Any such
future entra nt or present employe who shall
have served ten or more years and who shall
not withdraw the amounts aforesaid to which he
shall have a right of refund shall have a right to
annuity as hereinbefore stated in this section. 

a-5. Less than ten years.  An y such
future entrant or present employe who shall
have served less than ten years and who shall
not withdraw the amounts to which he shall
h a ve  a  right to refund, shall have a right to
have all such amounts and all other amounts to
his credit for annuity purposes on the date of his
resignation o r discharge from the service
retained to his credit and improved by interest
while he shall be out of the service at the rate
of three and one-half per cent per annum and
used for annuity purposes for his be n efit and
the benefit of any person who may have any
right  to annuity through him because of his
se rvice, according to the provisions of th i s
section, in the event that he shall subsequently
reenter the service and complete the number of
years of service necessary to attain a right to
annuity; but such su ms shall be improved by
interest to his credit while he shall be out of the
service only until he shall have become fifty-
seven years of age.

b. When fireman not married. When
any fireman shall become fifty-seven years of
age while in the service and shall not then be
married, any sum accumulated from deductions
from h is salary for widow's annuity purposes
shall then be refunded to him. Thereafter, in
his case, no sums shall be deducted from his
salary or contribu te d by the city for widow's
annuity purposes.
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c. When widow's annuity refund ed.
When any fireman shall resign or be discharged
from the service before he shall have become
f i fty-seven years of age and shall enter upon
annuity and shall not then be married, any sum
accumulated from deductions from his salary for
widow's annuity purposes shall then be
refunded to him.  

d. Funds transferred. Whenever any
amounts shall be refunded, as stated in pars. a
to c, to any fireman or other person or persons
described therein, the amounts to the credit of
the fireman concerned in each such transaction
for annui ty purposes at the time any such
refund shall be made, which shall have been
accumulated from co n t ributions by the city,
shall be transferred to the prior service annuity
fund described in sub. 59-f ,  fo r the purposes
stated in sub. 56-a, until such time as the assets
of such fund b e co me equal to the liabil ities
thereof as stated in par. b of said subsection 56.
Thereafter, any such amounts shall become a
credit to the city and, with interest thereon at
the rate of four per cent per annum, shall be
used to reduce the amount which the city would
otherwise pay during a succeeding year to the
annuity and benefit fund herein provided for. 

e. Heirs. In  a ny case in which an
amount equal to the total amount accumulated
a n d  credited to the amount of a deceased
fireman from sums deducted after the first day
in the month of January of the first year after
the year in which this section shall come into
effect from the salary of such fireman for
annuity purposes, shall not have been paid to
such  fireman and, in the case of a married
fireman, to such fireman and the widow of such
fireman both together, in form of annuity before
the death of the last of such persons who shall
die, an amount equal to th e  d ifference
between such total amount resulting from sums
deducted from his salary and the entire amount
p a i d in form of annuity or annuities, without
interest upo n either such amount, shall be
refunded and paid to the children of such
firem a n ,  i n equal parts to each; unless such
fireman shall direct in writing, sworn to before
an officer authorized to administer oaths in this
state, and fi led with the retirement board before
the death of such fireman, that any such
amount shall be refunded and paid to any one
or more such children; and if there be no such
children, such 

amount shall be refunded and paid to the heirs
of such fireman according to the law pertaining
to estates of deceased persons. (S.1, Sub. 44-a-
4 and 5, Ch. 423, L. 1923.)

43. OVERTIME NOT INCLUDED. No
overtime or extra service shall be included in
computing the term of service of any fireman,
and not more than one year or part thereof of
service shall be allowed for service rend e red
during any calendar year, or part thereof, such
as a day, a week, a month, etc. (S. 1, Sub. 43,
Ch. 423, L. 1923.)

44. OTHER FIRE SERVICE. Any
service rendered by any fireman while not in
the fire department, as a police officer
employed by the board of park commissioners
of such city, or as a re gular member of the
police department of such city, or as a regular
teacher in the public schools of such city, or as
an employe, other than one described in
section 16.54 of the statutes [now s. 63.27, Wis. Stats.]

as one who shall not be a f fe cted as to their
election, selection, or appointment b y rules
m a d e  by the board of city civil service
com m i ssioners of such city -- of any other
department of such city, or branch of the service
of such city, shall be counted, for annuity and
benefit purposes under the provisio n s o f this
section, as if such service were rendered in the
fire service of such city. And any salary received
by any fireman for such service shall be treated,
for the purposes of this section, in  th e  same
manner as though such salary were received for
the performance of regular duty as a fireman.
(S. 1, Sub. 44, Ch. 423, L. 1923.)

45. ANNEXED AREAS. a. Whenever
any territory shall be annexed to such city, any
fireman then employed as a f ireman in such
a nnexed territory who shall be employe d  b y
such city as a fireman of su ch  city shall
automatically come under the provisions of this
section, and any term of service re n d e red in
such territory by such f i re man shall be
considered for the p urposes of this section as
such a term of service rendered in such city.  

b. Any such fireman shall be treated
in every respect, as of the date such annexation
shall come into effect, in the manner specified
in this section concerning present employes of
such city on the first day in the month  of
January of the first year after the year in which
this section shall come into effect in such city.
(S. 1, Sub. 45, Ch. 423, L. 1923.)
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46. OTHER ANNUITY FUNDS. a.
When any fireman shall resign or be discharged
from the fire service and become employed in
any other department or branch of the service
of such city in a  position, the incumbent of
which shall be included under the provisions of
any law or laws heretofore or hereafter enacted
which provide for the creation, establishment,
maintenance and a d m inistration of any
"policemen's annuity and benefit fund," or any
" public-school teachers' annuity and benef i t
fund," or any "municipal employes' annuity and
benefit fund," in such city (which fund shall be
designated to provide annuities and benefits in
substantially the same manner that annuities
and benefits are provided for in this section) all
sums to the credit of such fireman for annuity
purposes in the annuity and benefit fund herein
provided for, and any moneys accumulated in
said fund for such purposes for the benefit  of
such fireman shall be transferred from said fund
to the annuity and benefit fund in which such
fireman shall be inclu d e d  b y reason of his
employment in such other service of such city
and used in such fund, according to the law or
laws under which such fund shall be
maintained, for annuity purposes for the benefit
of such fireman, and of his wife if he shall have
a wife.  

b. No other disposition shall be made
of any sum to the credit of any such fireman for
annuity purposes and such firem a n  shall not
have any right to refund of any such sum under
any provisions of this section but shall have
such right  to  refund of such sum as shall be
provided by the law or laws under wh ich the
annuity and ben e f i t  fund to which such sum
shall be transferred shall be maintained. (S. 1,
Sub. 46, Ch. 423, L. 1923.)

47. TRANSFER OF FUNDS. When any
person who shall be employed in any other
department or branch of the service of such city
in a position the incumbent of which shall be
included under the provisions of any law or laws
heretofore or hereafter enacted which provide
for th e creation, establishment, maintenance
and administration of any "policemen's annuity
and benefit fund," or any "public school
teachers' an n u i ty and benefit fund," or any
"municipal employes' annuity and benefit
fun d," in such city (which fund shall be
designed to provide annuities and benefits in
substantially the same manner that annuities 

and benefits are provided for i n  this section)
and shall resign or be d i sch arged from such
position and shall enter the fire service of such
city, and any sums of money to the cre d it of
such person or any such fund for annuity
purposes shall b e transferred, in accordance
with law, from such fund to the annuity a n d
benefi t  fund herein provided for, such sums
shall be placed in  said annuity and benefit
fund, and used therein for annuity purposes for
the benefit of such  p e rson and of his wife if
such person shall have a wife, as provided in
this section. (S. 1, Sub. 47, Ch. 423, L. 1923.)

48. CHILD'S ANNUITY. Annuity to be
known as "child's annuity" shall be provided for
children of firemen. Any such annuity shall be
payable from and after the date of the death of
the fireman parent of any such child until the
annuitant shall attain an age of 18 years. Any
such annuity shall be compute d  and paid in
a ccordance with the provisions relating to
"annuity" in subsection 13.  (S. 11, Ch. 440, L.
1947.)

49. CHILD'S ANNUITY PROVISIONS.
a. Child's annuity, as hereinafter provided, shall
be granted and paid for the benefit of any child
less than eighteen years of age, the issue of
any fireman whose death shall result from injury
incurred in the performance of one or more
specific acts of duty; provided, such child shall
have been born before such fireman attained
an age of fifty-seven years if such fireman shall
then have completed fifteen or more years of
service, or before the end of the fifteenth year
of such fireman's service if such fireman shall
not have completed fifteen years of service at
the time he shall have attained an age of fifty-
seven years.  

b. Child's annuity, as hereinafter
provided, shall also be granted and paid for the
benefit of any child under 18 years of age, the
issue of any fireman who shall die while in the
se rvice; provided that no annuity shall be
granted or pai d  to  any child of any such
fireman who shall have resigned or been
discharged fro m  the service before he shall
have attained an age of fi f t y  years and who
shall have reente re d  the service unless such
fireman shall have served at  l e a st two years
from and after the date of his latest reentrance
into the service of such city; and provided
further, that no annuity shall be granted or paid
for the benefit of any child of any fireman who
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shall have entered or reentered the service of
such city after the attainment of an age of forty-
two years unless such child shall be the issue of
a wife who married such fireman before such
fireman attained an age of forty-two years; nor
to any child of any fireman born  after such
fireman shall have attained an age of fi f ty-
seven years.

c. Annuity, as hereinafter provided,
shall also be granted and paid for the benefit of
any child under eighteen years of age of any
fireman who shall die after such fireman shall
h ave resigned or been discharged from th e
service subsequent to this attainment of an age
of fifty years who shall have entered upon
annu i ty or who shall be eligible for annuity;
provided, that only such child of such fireman
as shall have been born before such firem an
shall have attained an age of fifty-seven years
and prior to the date of such fireman's late st
resignation or discharge from the service shall
be eligible for annui ty; and provided further,
that any such  child of any such fireman who
shall have entered or reentered the service after
attainment of an age of forty-two years shall be
the issue of a wife who married such fireman
before such fireman attained an age of forty-
two years.  (S. 1, Sub. 49-a to c, Ch. 423, L.
1923.)

d. Any such annuity shall consist of
amounts of $40 per month for each such child
while a widow or widower o f  the deceased
fireman parent of such child shall survive and of
$50 per month for each su ch  child while no
such widow or widower shall exist; provided, if
annuities for the widow and children of any
fireman whose death shall have been the result
of injury incurred in the performance of one or
more specific acts of duty or for the children of
such fireman in any such case wherein a widow
shall not exist, computed as here i n before
stated, would exceed an amount equal to 75%
of the final salary of such fireman the annuity
for each child of such fireman shall be reduced
pro rata so that the combined annuities for the
family of such fireman shall not exce ed an
amoun t  e qual to 75% of such salary; and in
case of the family of any fireman whose death
shall have been the result o f  a n y cause or
causes other than injury incurre d  in the
performance of one or more specific acts of
duty in which annuities for such  family
computed as hereinbefore stated, would 

exceed an amount equal to 50% of the final
salary of such fireman,  the annuity of each
child of such fireman shall be reduced pro rata
so that the combined annuities for such family
shall not exceed an amount equal to 50% of
such salary; but if in any such l atter case the
annuity provided as hereinbefore stated in this
section for the widow of any such fireman shall
exceed an amount equal to 50% of such salary,
such annuity for such widow shall not be
reduced. (Par. d am. Ch. Ord. 2 2 7, File #55-
4100-a, Oct. 16, 1956.)

e. Any annuity which  shall be
granted fo r the benefit of any child shall be
paid to the parent of such child who shall be
providing for such child, unless another person
sh all have been or shall be appointed  b y a
court of law as the guardian of such child.  

f. On or before the first day in the
month of August of each year, the retirement
board shall submit an estimate to the common
council of such city, of the amount which will
be required to pay annuities to children during
the succeeding year, and  the said common
council shall i n clude such amount in the tax
wh i ch  shall be levied for such year for th e
purposes of the annuity and benefit fund herein
provided for. (S. 1, Sub. 49-e and f,  Ch. 423, L.
1923.)

50. DUTY DISABILITY BENEFITS. a.
Benefit to be known as "duty disability benefit"
shall be provided for firemen who shall become
disabled as the direct result of injury incurred in
the performance of one or more specific acts of
duty.

b. Benefit to be known as "chi l d 's
disability benefit" shall be provided for firemen
disabled as stated in the preceding paragraph
who shall be the parents of any child or
children less than eighteen years of age. (S. 1,
Sub. 50-a and b, Ch. 423, L. 1923.)

c. Incurred in performance of duty.
c-1. Any fireman less than 65 years of age, and
any fireman 6 5  o r more years who shall not
have completed 25 years of service, who shall
become disabled as the direct result of injury
incurred in the performance of one or more
specific acts of  duty, shall have a right to
receive duty disability benefit during the period
of such disability of an amount equal to 75% of
the current annual salary for such position
which he held at the time of such injury. (Par. c-
1 am. Ch. Ord. 383, File #70-2147-a, Apr. 11,
1972.)
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c-2. The widow of such member after
his death shall receive during her widowhood,
until her remarriage, 70% of the amount of duty
disabilit y  wh ich the member received at the
time of his death and  su ch percentage shall
thereafter be based upon the salary o f  th e
positi o n  of such member at the time of his
d e a th. The amount payable to the wido w
herein shall be re duced by any amount
payable concurrently to the widow under subs.
31-b to d and 34.  In the event however that a
fireman who is eligible to receive duty disability
has a disability involving the loss of use of both
eyes or the full loss of use of one eye and one
limb or the full loss of the use of 2 l imbs or an
equivalent disabil i t y that would impair the
member's (retiree's) abil ity to earn a livelihood,
and such disability is dete rmined by majority
action of a panel consisting of 3 physi c i a n s,
one physician to be designated b y the
Milwaukee professional firefighters association,
one physici a n  to be designated by the city
labor negotiator, and the third physician to be
selected by agre ement of the other 2
physicians; then in such event such fireman
shall receive a duty disability pension of 90% of
his current sala ry. If such panel reaches a
determination unfavorable to  the fireman on
duty disability he may after 6 months but not
later than one year request the convening of a
second 3-physician panel to be constituted in
the same manner and for the same purpose of
the initi a l panel but such request shall be in
writing. If an unfavorable result is reached, the
fireman may seek further review but not sooner
than 12 months from the last determ i n ation.
Recomputation of the amount o f  disability
benefit shall occur whenever there is a salary
adjustment for such position. Such adjustment
shall thereupon become e f fective at once. If
the position from wh ich the member retired
under a duty disability is eliminated, then the
city service commission shall determine in what
manner the current annual sa l ary shall be
established for such po sition for purposes of
determini ng disability payment under this
section. The widow of such membe r after his
death shall receive but o n l y during her
wi d o whood 75% of the amount of duty
disability which the me m b e r received at the
time of his death and such percenta g e  shall
thereafter be based u p o n  the salary of the
position of such member at the time of his 

death. The amount p a ya ble to the widow
here in shall be reduced by any amount
payable concurrently to the widow under subs.
31-b, c, d and 34 of this section. The period of
time during which duty disability benefits shall
be paid shall in no event be less than the time
provided for under similar circumstances in this
act prior to this amendment. Any such fireman
shall also have a right to re ce i ve child's
disability benefits of amounts of $40 a month
on account of each child, the issue of su ch
fireman, less than 18 years of  age; provided,
the total amount of child's disability benefit
wh i ch shall be granted or paid to any such
fireman shall not exceed 20% of the salary, as
aforesaid to such fireman .  Such benefit or
benefits shall be paid to such disabled fireman
periodically according to rules concerning such
benefits to be adopted by the retirement board.
(Pa r. c-2 am. Ch. Ord. 516, File #80-1511-a,
Oct. 19, 1982.)

d. The  f i rst payment of any duty
disability benefit or child's disability benefit
which any fireman shall have a right to receive
shall be made not later than one month after
such benefit shall be granted by the retirement
board of such city, and each subseq u e n t
payment of such benefit shall be made a t  a
time not later than one month from and after
the time when  the latest payment of such
benefit shall have been made. (S. 1, Sub. 50-d,
Ch. 423, L. 1923.)

e-1. Proof of di sability shall be
furnished to the retirement board, by at le ast
one licensed and practicing physician, and said
retirement board may require other evidence of
disa b i lity. The retirement board shall be the
sole and final judge in determining whether a
person covered under this subsection shall be
en titled to a duty disability benefit. A person
feeling himself agg ri eved by the board's
determination shall have the right to appeal to
the circuit court for review on the law and the
facts with respect to the determination of the
retirement board pertaining to a duty disability
benefit. Such review may be in the form of
certiorari  or otherwise, and the parties shall
have the right to present additional testimony
concerning the matters in issue, and the court
may rule upon the fa cts and the law. Each
disabled fireman who shall re ce i ve any duty
d i sability benefit under the provisions of thi s
subsection shall be examined at least once a
year by one or more 
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licensed and practicing physician or physicians
selected by said retirement board. Such
physic i a n  or physicians shall advise said
retirement board whether the disability of such
fireman shall  be continued or not. When the
disability of any such fireman shall cease, the
said board shall discontinue payment of duty
disability benefit and of child's disability benefit
to such fireman and such fireman sh a l l  be
returned to active service as a fireman at the
same salary he received before disability
occurred. (Par. e-1 am. Ch. Ord. 237, File # 57-
2012, Dec. 23, 1957.)
(Note:  Common Council File #001564, passed March 20, 2001,
effectiv e June 5, 2001, prov ides: “notwithstanding the
prov isions of this subdiv ision, no fireman who became
disabled between April 6, 1975 and October 1, 1 9 9 7 who is
eligible to recei v e a lifetime duty disability retirement benefit
shall be required after June 5, 2001 to submi t to an
exami na tion at least once a year by one or more licensed and
practicing physician or physicians.”)

e-2. A claim for duty disability benefit
heretofore fi led with the retirement board by a
person covered under this chapter and on which
the retirement board has made a determination
granting a duty disability benefit shall be
govern ed by this subsection and the duty
disability which has been ap p ro ved shall be
deemed in effe ct  a s of the time of the
retirement board's determination. (Par. e-2 am.
Ch. Ord. 237, File #57-2012, Dec. 23, 1957.)

f. Duty disability benefit shall be
p a i d to any fireman, disabled as aforesaid ,
during any period of such disability until such
disabled fireman shall have become 65 years
of age if such fireman shall have completed 25
years of service at that time, or until the end of
the 25th year of such fireman's service if such
fireman shall not have completed 25 years of
service at the time he shall have attained an
age of 65 years, and child's disability benefit
shall be paid to any such fireman, who shall be
the parent of any child or children, the issue of
such fireman, less than 18 years of age, during
all or any part of any such period of time until
such child or children of such fireman shall
attain an age of 18 years. (Par. f am. Ch. Ord.
227, File #55-4100-a, Oct. 16, 1956.)

g. When any fireman so disabled and
found eligible to receive a duty disability
benefit o n  o r after October 1, 1977, shall
become 65 years of age, or shall complete 25
ye a rs of service subsequent to attainment o f
such age, as aforesaid, such disability benefit or
benefits 

shall cease on the fi rst of the month next
following and such disabled fireman shall
thereafter receive such annuity or annuities as
are provided for him in accordance with other
provisions of this section. When any fireman so
disabled and found eligible to receive a duty
disability benefit on or afte r March 1, 1984
shall attain the age of 57 years, such disability
benefits shall cease from the first of the month
next following and such disabled fireman shall
thereafter receive such annuity or annuities as
provided for him in accordance wi th  other
provisions of this section. (Par. g am. Ch. Ord.
529, File #82-2109-a, Jan. 24, 1984.)

h. No fireman  who shall have
become 65 o r more years of age who shall
have been in the service 25 or more years shall
have right to receive child's disability benefit.
(Par. h am. Ch. Ord. 442, File # 76-987-d, Feb.
8, 1977.)

i . In l ieu of all amounts ordinarily
deducted, for annuity purposes from the salary
of any fireman, disabled as aforesaid, the city
shall contribute sums equal to such amounts for
any period of disability to such fireman during
which he shall receive duty disability benefit.
Such sums so contributed shall be credited to
such disabled  f i reman as though they were
deducted from his salary and shall be regarded
for annuity and refund purposes a s sums
deducted from such salary.

j. The city shall also contribute all
amounts ordinarily contributed by it for annuity
purposes for such fireman as though he were in
active discharge of his duties during any such
period of disability.

k. The retirement board shall submit
an estimate on o r b efore the first day in the
month of August of such year to the common
council of such city, of the amount necessary to
p rovide duty disability benefits during th e
succeeding calendar year and su ch amount
shall be paid into the annuity and benefit fund
herein provided for from taxes le vi e d  and
collected as hereinbefore stated in subsection
12 of this section. (S. 1, Sub. 50-i to k, Ch. 423,
L. 1923.)

51. ORDINARY D I S A B I L IT Y
BENEFITS. a. Benefit to be known as "ordinary
disability benefit" shall be provided for firemen
who shall become disabled as the result of any
cause other than injury incurred in the
performance of one or more specific acts of
duty. (S. 1, Sub. 51-a, Ch. 423, L. 1923.)
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b. Any fireman less than 57 years of
age, and any fireman 57 years or more of age
who shall not have completed 25 years of
service ,  wh o  sh a ll become disabled,
subsequent to the 1st day in th e  m onth of
January of the 1st year after the year in which
this section shall come into effect in such city,
as the result of any cause other than injury
incurred in the performance of one or more
specific acts of duty, shall h a ve a right to
receive ordinary disability bene f it during any
period or periods of any such disability which
shall not extend beyond the date when such
fireman shall have completed at least 25 years
of service upon attai nment of such age or
beyond the 25th year of service of such fireman
if such fireman shall have completed 25 years
of service after attainment of the age of 57
years and which shall not exceed, in the
aggre gate,  throughout  the  entire period of
such fireman's service a period of time equal to
one-fourth o f  the entire period of service
rendered by such fireman in the service of such
city prior to the time he shall have become so
disabled, and which shall not exceed 5 years in
any case. In computing any such entire period
of service, any period of time during which such
fireman shall have received ordinary disability
benefit under the provisions of this section shall
not be included for the purposes of this section.
(S. 12, Ch. 440, L. 1947.)

c. The first payment of any ordinary
disability benefit which any fireman shall have
a right to receive shall be made not later than
one month after such benefit shall be granted
by the retirement board and each subsequent
payment of such  b e nefit shall be made at a
time not later than one month from and after
the time when the latest  payment of such
benefit shall have been made.  

d. Proof of disability  shall be
furnished to the retirement board b y at least
one licensed and practicing physician and said
retirement board may require other evidence of
disability. Each disabled fireman who shall
receive any ordinary disability benefit under the
provisions of this section shall be examined at
least once a year by one or more licensed and
practicing physician or physicians selected by
said retirement board. Such physician or
physicians shall advise said retirement board
whether the disability of such fireman continues
or not. When the disability of any such fireman
shall cease the said retirement board shall
discontinue payment of ordinary disability
benefit to such fireman and such fireman shall
be returned to active service as a fireman at the

same salary he received before disability
occurred.  

e. Ordinary disability benefi t  shall
consist of an amount equal to fifty per cent of
the salary of su ch disabled fireman as such
salary shall be at the time such disability shall
occur for a period of time equal to any period
of time for which any payment of such disability
payment sh a l l become due and payable.
Before any payment thereof shall be made to
any fireman an amount e q u al to the sum or
sums ordi n a rily deducted from the salary of
such fireman for all annuity purposes during a
period of time equal to that for which such
payment of ordinary disability benefit is to be
made shall b e  deducted from such payment
and credited to such fire m an as a deduction
from his salary for such period. Such sums so
deducted and credited shall be reg arded, for
annuity and refund purposes, as sums deducted
from the salary of such fireman.  

f. The  city shall contribute all
amounts ordinarily contributed by it for annuity
purposes for such disabled fireman as though
he were in active discharge of his duties during
any such period of disability.

g. The retirement board shall submit
an estimate, on or b e fore the first day in the
month of August of each year, to the common
council of su ch  city, of the sum necessary to
provide ordinary disability benefits during the
succeeding calendar year. Such estimates shall
show the amounts to be provided during such
calen dar year by the firemen included under
the provisions of this section, and by the city.
(S. 1, Sub. 51-c to g, Ch. 423, L. 1923.)

h. Di sability contributions. To
provide ordinary disability benefit, contributions
shall be made by all firemen less than 57 years
of age and all firemen 57 or more years of age
who shall not have completed 25 years of
service, and by the city as follows: (Intro., S. 12,
Ch. 440, L. 1947.)

h-1. During the first year after the year
in which this section shall come into effect in
such city, one -h alf of one per cent of each
payment of the salary of e a ch  such fireman,
except those firemen who are in receipt of duty
disability benefits or ordinary disability benefits,
sha ll be deducted and contributed to the
annuity and benefit fund herein provided for.
Such deduction shall be made at the times
such payments of salary are payable.

h-2. Concurrent l y with each such
deduction from the salary of any such fireman,
the city shall contribute a sum equal to one-half
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of one per cent of each such payment of the
salary of such fireman. If it shall not be possible
or practicable for the city to make any such
contribution at the same time  a n y such
deduction shall be made, the city shall make
su ch  contribution as soon as possible an d
practicable thereafter with interest thereon at
the rate of four per cent per annum to the date
such contribution shall be made so that each
such contribution shall exactly equal the value
of each such corresponding deduction as such
value sha l l  b e  at the time such contribution
shall be made.  

h-3. Beginning on the first day in the
month of January of the second year after the
year in which this section shall come into effect
in such city and  d uring each year thereafter,
one-half of the total su m which shall be
estimated annually by the retirement board as
necessary to provide ordinary disability benefits
during such year shall be  co ntributed by the
firemen included under the pro visions of this
section as follows:  

h-4. Such amount (1/2 of sa i d  total
sum) shall be prorated among all such firemen
in proportion to the salary of each such fireman,
the percentage of each such salary which the
sum related thereto shall constitute shall be
ascertained, a nd a sum equal to a l ike
percentage of  e ach such payment of such
salary shall be deducted  f rom each such
payment of such salary.

h-5. Concurrently with each such
deduction from the salary of each such fireman
the city shall contribute a sum equal to the
amount of such deducti o n .  I f  it shall not be
possible or practicable for the city to make any
such contribut i o n at the same time any such
deduction shall be made, the city shall make
such contribution as so o n  as possible and
practicable thereafter with interest thereo n at
the rate of four per cent per annum to the date
such contribution shall be made so that each
such contribution shall exactly equal the value
of each such corresponding deduction as such
value  sh a l l be at the time such contribution
shall be made. (S .  1, Sub. 51-h, Ch. 423, L.
1923.)

52. D I S A B I L I T Y  B E N E F I T
PROVISIONS. a. Notwithstanding the provisions
of subsections 50 and 51 of this section if any
fireman who shall apply for or who shall have
been granted any disability benefit under the 

provisions of said subsections 50 and 51 shall
refuse to submit to examinatio n  b y any
physician or surgeon selected as aforesaid, such
fireman shall not have any right to receive such
disability benefit and any such benefit which
shall have been granted shall be can celled
immediately upon such refusal.

b. No disability benefit shall be paid
on account of any form of disability for any
period of time for which a disabled fireman
shall receive any part of his salary, and no such
benefit shall be paid for any period of disability
for which a disabled f i re man shall have any
right to receive any part of his salary under any
law or ordinance in effect in such city.

c. If a n y fireman who shall be
disabled shall receive any compensati o n  or
allowance from such city on account  o f such
disability under and by virtue of sections 2394--
1 to 2394--32, both  i n clusive, of the statutes
[1921] and acts amend a tory thereof and
supplemental thereto, except that provided for
in subsection 1 of section 2394--9 [Wis. Stats.,
1921] the disability benefit herein provided for
such fireman shall be reduced by any amount
so received if such amount shall be less than
the amount of such benefit; and if the amount
or amounts received as com p ensation or
allowance exceed the amount of the disability
benefit herein provided for such fireman, such
fireman shall not receive  a n y such disability
benefit until a period of time during which such
benefit payable at the rate herein stated would
equal the amount of such compensation shall
have expired. In calculating any such period of
ti m e, interest upon the amounts of money
involved shall not be considered. (S. 1, Sub.
52, Ch. 423, L. 1923.)

53. ORDINARY DISABILITY. a.
Notwithstand i n g  any other provisions of this
section, whenever any fireman who shall have
served less th a n 20 years, exclusive of any
period of disability during which such fireman
shall have received ordinary disability benefit
under the provisions of this section shall be
disabled, as the result of any cause other than
injury i n curred in the performance of one or
more specific acts of duty, for a peri od or
periods of time aggregating in excess of one-
fourth of the entire  te rm  of such service
rendered by such fireman and whe n ever any
fireman who shall have served 20 or more 
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exclusive of any period of disability during
which such fireman shall have received
ordinary disability benefit under the provisions
of this section, shall be so disabled for a period
or periods of time aggregating in excess of 5
ye a rs and such fireman shall resign or b e
discha rg e d from the service while sti l l  so
disabled and before he shall have served for a
period or periods of time aggregating 20 years
exclusive of any period of disability, such
fireman shall have the right to receive annuity
from and after the date of such resignation or
discharge from the service of such amount as
can be provided from the sum to the credit of
such fireman on the date of such resignation or
discharge, for age and service annuity purposes
if such fireman shall be a future entrant, or for
age and service annuity and prior service
annuity purposes if he sha l l  b e  a present
employe. Any such annuity shall be computed
as of the age of the fireman concerned on the
date of his resignation or di scharge from the
service. (S. 13, Ch. 440, L. 1947.)  

b. The amount of annuity to which
the wife of any such fireman shall have a right
from and after the date of the death of  such
fireman shall be fixed on the date o f  the
resignation or discharge of such fireman. It shall
be of such amount as can be provided from the
amount to  th e credit of such fireman on the
date of his resignation or discharge from th e
service, for widow's annuity purposes if such
fireman shall be a future entrant, or for widow's
annuity and widow's prior service annuity
purposes if such firem a n  shall be a present
employe. Any such annuity shall be computed
as of the age of such wife on the date of such
resignation or discharge; provided that if such
wife shall be older than her husband her age
shall be assumed to be the same as his.  

c. In the case of the  d e a th of any
such fireman after he shall have entered upon
annuity, any child, under the age of eighteen
years, who shall be the issue of such fireman
shall have a right to receive annuity of the
same amount as is specified in subsection 49 of
this section for a child of a fireman who shall
retire after he shall have attained an age of fifty
years, and the limitation stated in said
subsection 49 concerning th e  amount of
annuity to be paid to the family of a fireman
shall apply in any case provid e d  for in this
subsection. (S. 1, Sub. 53-b and c, Ch. 423, L.
1923.)

54. PERIODS OF SERVICE. a. In
computing the term of service rendered by any
fireman p rior to the first day in the month of
January of the first year after the year in which
this section shall come into effect in such city,
the following periods of time shall be counted
as periods of service for annuity purposes only:
All periods of time during which such fireman
shall have performed the duties of his position;
all periods of vacation; all periods of leave of
absence with whole or part pay; all periods of
leave of absence without pay which were
necessary on account of disability.  

b. In computing the term of service
rendered by any fireman sub se quent to the
thirty-first day in the month of December of the
year in which this section shall come into effect
in such city, the following periods of time shall
be counted as periods of service fo r a n nuity
purposes only: All periods of time during which
such fireman shall have performed the duties of
his position; all periods of vacation; all periods
of leave of absence with whole or part pay; all
periods of disability for which such fireman shall
receive any disability benefit; and all periods of
disability not the result of injury incurred in the
performance of one or more specified acts of
duty for which the fireman shall not receive any
disability benefit any one of which periods shall
not exceed fifteen consecutive days.

c. In computing the term of service
rendered by any fi re man subsequent to the
thirty-first day in the month of December of the
year in which this section shall come into effect
in such city, for ordinary disability benefit
purposes, all periods of time described in the
preceding paragraph, except any such period of
time for which such fireman shall  re ce ive or
shall have received ordinary disability benefit,
shall be counted as p eriods of service. (S. 1,
Sub. 54, Ch. 423, L. 1923.)

55. ANNUITY AND BENEFIT FUND.
a. It is the intention of this secti on that the
annuity and be n efit fund herein provided for
shall on the first day in the month of January of
the first year after the year in which this section
shall com e into effect in such city, and
thereafter supersede and take the place of any
firemen's pension fund which sha l l  be in
operation, under and by virtue of chapter 165,
laws of 1903, as amended, in such city at the 
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time this section shall come into effect in such
city. Therefore, if any firemen's pension fund,
created and maintained under and by virtue of
said chapter 165, laws of 1903, as amended,
shall be in o p e ra tion in any such city at the
time this section shall come into effect in such
city all moneys, securities and other assets of
such fund shall be transferred, on the first day in
the month of January of the first year after the
year in which this section shall come into effect
in such city, by the board of tru stees of such
fund to the retirement board of the annuity and
benef it fund, herein provided for, which
retirement board is here b y empowered to
receive them, and shall be p l a ce d in the
annuity and  benefit fund herein provided for
and such firemen's pension fund shall  th en
cease to exist. If i t  shall not be possible or
practicable for the board of trustees of any such
firemen's pension fund to transfer all moneys,
securities and other assets of such fund to the
said retirement board on the f i rst  day in the
month of January of the first year after the year
in which this section shall come into effect in
such city, all such moneys, securities and other
assets shall be transferred to said retirement
board as soon as possible and practicable after
such day, and any such transfer shall be made
as of such day.

b. All annuities, pensions and other
benefits allowed prior to the first day in the
month of January of the first year after the year
in which this section shall come into effect in
such city, by the board of trustees of such
firemen's pension fund shall thereafter be paid
by the said retirement board from the annuity
and benefit fund herein provided for, according
to the law or laws under which such annuities,
pensions or other benefits were allowed.  

c. All claims for any annuity, pension
or other benefits from  such firemen's pension
fund which  are  pending or ungranted on the
first day in the month of January of the first year
after the year in which this section shall come
into effect in such cit y,  shall be allowed or
disallowed by said retirement board, according
to the provisions of said chapter 165, laws of
1903, as amended, and those which shall be
allowed shall be paid from the annuity and
benefit fund herein provided for.

d. Widows, children less than
eighteen years of age, dependent daughters, 

fathers or mothers of firemen who are or who
shall become pensioners under and by virtue of
chapter 165, laws of 1903, as amended, and
who  sh a ll die shall have a right to receive
pensions in accord with the provisions of said
chapter 165, laws of 1903, as amended, and
the retirement bo a rd  shall allow all such
pensions in accordance with the provisions of
said chapter 165, laws of 1903, as amended,
and shall pay all such pensions from the
annuity and benefit fund herein provided for.
(S. 1, Sub. 55, Ch. 423, L. 1923.)

56. TRANSFERENCE OF FUNDS. a.
Fo r the purpose of paying prior service
annuities and widow's p rior service annuities
provided for in this section, and all annuities,
pensions and benefits which have been or
which shall be allowed or granted under and by
virtue of chapter 165 ,  laws of 1903, as
amended, or under and by virtue of subsections
55 and 60 of this section, also for the purpose
of providing a sufficient  amount of money in
the investment and interest fund, described in
sub. 59-b to make possible the tra n sfer of
moneys from said fund to other fu n ds of the
annuity and benefit fund herein provided for as
stated in sub. 59-b, the city shall contribute the
sum of one hundred and twe n ty thousand
dollars each year to  the annuity and benefit
fund herein provided for, beginning in the first
year after the year in which this secti on shall
come into effect in such city.  

b. All such amounts contributed by
the city shall  be placed in the prior service
annuity fund described in sub. 59-f.  When the
assets of the said prior service annu i ty fund
shall equal the liabil ities thereof (including in
addition to all other l iabil ities of such fund, the
present values, a ccording to the American
experience table of mortality and interest at the
rate of four per cent per annum of all annuities
present or prospective, to be paid from said
fund) the city shall cease to contribute the sum
stated in par. a or any part thereof; provided,
however, if at any time the assets of the said
investment and interest fund shall not be
sufficient to permit of a transfer of moneys from
said fund to any other fund of the annuity and
benefit fund herein provided for in accordance
with the provisions of sub. 59-e, the city shall,
as soon as possible and practicable thereafter,
contribute a sum or 
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sums sufficient to make possible such transfer of
the amount or amounts of money required, and
provided further, if by reason of annexation of
terri to ry and the employment by such city of
any fireman employed in any such territory at
the time of such annexation, after the city shall
have ceased to contribute as provided in par. a
contributions of moneys to provide prior service
annuity and widow's prior service annuity (either
or both) for or on account of such fireman shall
beco me necessary for such annuity purposes,
the cit y shall as soon as possible and
practicable thereafter, contribute sum or sums
sufficient to provide such annuities. However,
the city shall not, in any event contribute any
amount in excess of one hundred a n d  fifty
thousand dollars in any one year for any and all
purposes stated in this subsection. (S. 1, Sub.
56, Ch. 423. L. 1923.)

57. FUNDS ON HAND. For the purpose
of paying annuities, the retirement board may
at  all times keep and hold uninvested a sum
not in excess of the amount required to make
all annuity payments which shall become due
and payable within the following ninety days.
Such sum or any part thereof shall be kept on
deposit in any bank in the state of Wisconsin,
organized under the laws of said state as a state
bank, or organized under the laws of the United
States as a national bank, provided, such bank
shall furnish to said retirement board adequate
security for any sum deposited therein by said
retirement board; and provided further, that the
amount which said retirement board  m ay
deposit in any such bank shall not in any case
exce e d  twenty-five per cent of the paid up
capital and surplus of such bank. (S. 1, Sub. 57,
Ch. 423, L. 1923.)

58. EFFECT I V E  D A T E  OF
ORDINANCE. No annuity shall be fixed,
granted or paid, and no disability benefit shall
be granted or paid under or by virtu e  of this
section before  the first day in the month of
January of the first year after the year in which
this section shall come into effect in such city.
(S. 1, Sub. 58, Ch. 423, L. 1923.)

59. RET IREMENT BOARD.  a .
Established. All money and prope rty which
shall be received by the retirement board for
the annuity and benefit fund herein provided
for shall be placed in some one or more of the
following described funds which shall be
established and maintained by said retirement
board within the said annuity and benefit fund.

b. Expense fund. All amounts of
money which shall be contributed by the city

and all a m ounts of money which shall be
deducted from the salaries of firemen to defray
the cost of admin i stration of the annuity and
benefit fund herein  provided for, as stated in
subsection 14 of this section, shall be paid into
a fund to be known as the e xpense fund. All
expenses of administration shall be paid from
this fund.

c. City contri b u tion fund. c-1. All
amounts of money which the city shall
contribute for age and service annuity, widow's
annuity and supplemental annuity purposes,
except those contributed as pro vided in
subsection 51 o f  this section, in l ieu of
deductions from the salary of any fireman who
shall receive duty disability benefit, also all
amounts which shall be transferred to this fund
from the investment and interest fund shall be
placed in this fund.

c-2. An individual account shall be
kept in this fund concerning each fireman for
whose benefit the city shall contribute for age
and service annuity or fo r widow's annuity
purposes (the forme r o r both) and with each
widow for whose benefit the city shall contribute
for supplementa l  a nnuity purposes. As such
contributions are received they shall be
credited to the accounts of the various persons
for whom they shall be made.

c-3. At le a st once each year, and
always before any money shall be transferred
from this fund to any other fund described in
this subsection, the sums thus credited shall be
improved by the proper interest accretions.  

c-4. When the amount of annuity to
be paid to any fireman, or th e  widow of any
fireman shall be fixed, and when supplemental
annuity for the widow of any fireman shall first
become payable, the total amount in this fund
for the purpose of providing such annuity, and
required for such purposes shall be take n
therefrom and placed in the annuity payment
fund.

c-5. In any case in which there shall
be in this fund to the credit of any fireman who
shall resign or be discharged from the service
before such fireman shall have attained an age
of fifty-seven years an amount in excess of that
required to provide age and service annuity for
such fireman, or an amount in excess of  that
required to provide widow's annuity for the wife
of such fireman (e i ther or both) such amount
shall be retained in this fund and improved by
interest at the rate of four percent
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per annum until such fireman shall become
fifty-seven years of age or shall die, whichever
event sh a ll occur first. Such accumulated
amount shall then be used in accordance with
the provisions of sub. 42-d.

d. Salary deduction fu n d. d-1. All
amounts of money which shall be deducted
from the salaries of firemen for age and service
annuity and widow's annuity purposes, also all
amounts of money which shall be contributed
by the city for any such annuity purposes for the
benefit of any fireman who shall receive duty
disability benefit under the provi si ons of
subsection 50 of this section, in l ieu of any such
amount which would have been deducted from
the salary of such fireman if such fireman were
performing active duty, also all amounts which
shall b e transferred to this fund from the
investment and interest fund shall be placed in
this fund.

d-2. An individual account shall be
kept concerning such fireman from whose salary
any such amount shall be deducted or for
whose benefit the city shall make a n y such
con t ri b u t i o n .  As su ch deductions or
contributions are received they sha l l be
credited to the accounts of the various persons
for whom they shall be made.

d-3. At least once each ye ar, and
always before any moneys shall be transferred
from this fund to any other fund described  in
this subsection, the sums thus credited shall be
improved by the proper interest accretions.  

d-4. When the amount of annuity to be
paid to any fireman or to the widow of any
fireman shall be fixed  o r granted, the total
amount in this fund for the purpose of providing
such annuity and required fo r such purpose
shall be taken therefrom and placed in  the
annuity payment fund.

d-5. All amounts which sh all have
resulted from deductions from the salary of any
fireman, and al l  a m ounts which shall have
resulted from contributions made by the city for
the benefit of any fireman who shall re ceive
duty disability benefit, in l ieu of deduction from
the salary of such fireman, in accord with the
provisions of subsection 50 of this section, that
are  to  b e refunded in accordance with the
provisions of this section, except those referred
to in par. e, shall be paid from this fund. (S. 1,
Sub. 59-a to d, Ch. 423, L. 1923.)

e. Annuity p a yment fund. e-1. All
amounts of money which shall be taken from
the city contribution fund and from the salary
deduction fund for the purpose of  paying
annuities which shall have been fixed, also all
amounts which sh a l l  be deducted from the
salary of any fireman after the amount of age
and service annuity for such fireman shall have
been fixed, also a l l  a m ounts which shall be
transferred to this fund from the expense fund,
the ordinary disability fund, the investment and
interest fund, and un der the provisions of
subsection 66, shall be placed in this fund.  

e-2. All age and service annuities and
all widow's annuitie s sh a ll be paid from this
fund. (S. 14, Ch. 440, L. 1947.)  

e-3. If a n y fireman who shall have
resigned or been discharged from the service
and whose annuity sh a l l have been fixed or
granted shall reenter the service before he shall
have attained an age of fifty-seven years, a n
amount which shall be determined in
accorda n ce with the provisions of sub. 35-a
shall be transferred from this fund and placed to
the credit of such fireman for age and service
annuity purposes in the city contribution fund
and the salary deductio n  funds, respectively.
Such amount shall be divided and placed in
said funds in the  ratio which the respective
amounts transferred from such funds to this fund
for age and service annuity purposes for such
f i reman bore to each other at the time the
annuity for such fireman shall have been fixed.
If the woman who shall b e  th e  wife of such
fireman when he shall reenter the service shall
be the one who was the wife of such fireman
where annuity for the wife of such fireman shall
have been fixed, an amount to be determined
in accordance with sub. 35-a shall be
transferred from this fund and placed to the
credit of such fireman for widow's annuity
purposes in the city contribution fund and the
salary deduction fund ,  respectively, such
amount shall  b e  divided and placed in said
funds in the ratio which the respective amounts
transferred from such funds to this fund for
widow's annuity purposes for the wife of such
fireman bore to e a ch other at the time the
annuity for the wife of such fireman shall have
been fixed. (S. 1 ,  Sub. 59-e-3, Ch. 423, L.
1923.)
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e-4. If at the end of any calendar year
the assets of the annuity payment fund shall be
in excess of the amount of l iabi l i t i es of said
fu nd by 15 per cent of such amoun t  o f
l iabil ities, the amount of such excess shall be
transferred to the investment and interest fund
described in par. L to be used for the purposes
prescribed in par. L. (S. 15, Ch. 44, L. 1947.)

f. Prior service annuity fund. f-1. All
amounts of money which shall be contributed
by the city for prior service annuity a n d for
widow's prior service annuity purposes and all
money which shall be contributed by the city in
accordance with the provisions of subsection 60
of this section shall be placed in this fund. All
assets of any firemen's pension fund which shall
exist under and by virtue of chapter 165, laws of
1903, as amended, in such city at the time this
section shall come into effect, in such  ci ty,
which shall b e  tu rned over to the retirement
board as provided in subsection 55 shall also
be placed in this fund.  

f-2. All prior service annuities and
widow's prior service annuities payable under
the provisions of this section and all annuities,
benefits and pensions which shall have been
grante d  or shall be granted to any person or
persons under, or i n  accordance with the
provisions of chapter 165, laws of 1903 ,  a s
amended, and of subsection 55 shall be paid
from this fund.

f-3. If at any time the assets of the
investment and interest  fund described in
subsection 59-L shall not be sufficient to permit
the transfer from said fund to the  a n n uity
paym ent fund of the amount specified in
su bsection 59-L-2, the amount necessary for
such purpose shall be taken from this fund and
placed in the said investment and interest fund.

g. Child's annuity fund. All amounts
of mo n e y which the city shall contribute to
provide child's ann u ity according to the
provisions of this section shall be placed in this
fund and all such annuities shall be paid from
this fund.  

h. Duty disability fund. All amounts
of money which shall be contributed by the city
to provide duty disability ben e fits and child's
disability benefits, and all amounts which shall
be contri b u ted by the city to provide
compensation annuity (as defined in subsection
34 of this section) for a widow of any fireman
who shall die as a result of injury received in 

the performance of one or more specific acts of
duty shall be placed in this fund and all such
benefits and annuities shall be paid from this
fund.

i. Ordinary disability fund.  All
amounts of money which shall be contributed
by the city, and all amounts which shall be
deducted from the salaries of  firemen for the
purpose of providing ordinary disability benefits
shall be p l a ce d in this fund and all such
benefits shall be paid from this fund.

j. Transfer of funds. If at any time
there  shall not be enough money in the
expense fund, the prior service annuity fund,
the child's annuity fund, the duty disability
fund, or the ordinary disability fund, either one
of these -- to pay any expenses, annuities, or
benefits which shall be due and payable from
any such fund, the sums necessary to pay any
such expenses, annuities, or benefits shall be
ta ke n from either one or all of the followin g
named funds in the order stated, and
transferred to the said fund or funds from which
such expenses, annuities, or benefits shall be
payable: city contribution fund , prior service
annuity fund, salary deduction fund. When any
amount in excess of that required to pay any
expenses, annuities or benefit s due, and
payable from any of the said funds, to which
any sums shall have been transferred, shall be
received into such fund, such amount shall be
transferred, from such fund to the fund or funds
from wh i ch any such sums shall have been
taken and tran sferred, until the full sums so
taken and transferred shall be returned to any
fund from which it was taken and tran sferred.
Interest at the rate of four per cent per annum
upon any sum so taken and returned shall be
paid into the investment and interest fund.

k. Gift fund. All money or property
of any kind which sh a l l be received by the
retirement board for any purpose or purposes of
the annuity and benefit fund herein provided
for, under and by virtue of any law or laws other
than this section, or as gifts, grants, or bequests,
or in any manner, other than as provided in any
prece d i n g  subsection shall be placed in this
fund, and the same sh a ll be used for the
purposes of the annuity and benefit fund herein
pro vided for as shall be decided by said
retirement board. All money in this fund shall
be improved by interest at the rate of four per
cent per annum.
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L. Investment and interest fund. L-1.
All gains from investments an d  all interest
earnings shall be paid into a fund to be known
as the investment and interest fund. Also, all
moneys which shall be tra n sferred from the
annuity p ayment fund, described in this
subsection,  a n d the moneys which shall be
transferred under the provisions of subsect ion
56 shall be placed in this fund. All losses from
investments shall be charged to this fund. From
this fund shall be transferred all amounts due in
interest upon b a l a nces existing in the city
contribution fu n d , the salary deduction fund,
the prior service annuity fund, and the gift fund.
(S. 16, Ch. 440, L. 1947.)

L-2. Such am o u nts as shall be
necessary accord i n g  to  the American
experience table of mortality and interest at the
rate of four per cent per annum, to make the
assets of the annuity payment fund equal to the
liabil it i e s thereof (including among such
liabil ities and in addition to all other l iabil ities
of such fund the present values of all annuities
entered upon or fixed, and not entered upon to
be paid from such fund) shall be taken from this
fund a n d  transferred to the annuity payment
fund at least once each year. (S. 1, Sub. 59,
Ch. 423, L. 1923.)

60. SERVICE CREDIT. a. On or before
December 1, 1923, etc. Notwithstanding the
provisions of any other subsect i o n of this
section, any present employe who shall have
been a member of the fire department of such
city on December 1, 1923, or any fireman who
was not a member of the fire departm e n t of
such city on Dece m b e r 3 1, 1923, but was a
member of  such  department of such city prior
to said date, and resigned or was discharged
f rom the service prior to said date, b e i n g
ineligib le for annuity, who reentered such
service in such city subsequent to such date and
remained in such service continuously for a
period of at least 15 years from his date of re-
entrance into said service, who shall resign or
be discharged from the service, either before or
after he shall become 50 years of age, after he
shall have completed 22 or more years of
service and for wh om the amount of annuity
pro vi ded in accordance with the foregoing
provisions of this section shall be less than 50%
of his average annual earnable salary during
the highest 3 years of creditable service
preceding retirement, resignation or discharge

from the service, shall receive annuity from and
after the date of such retirement, resignation or
di scharge of an amount equal to 50% of his
average annual earnable  salary during the
highest 3 years of creditable service preceding
retirement, resignation or discharge. (Par. a am.
Ch. Ord. 369, File #69-2596-a, May 24, 1971.)

b. On or after January 1, 1924. Any
employe who shall have become a member of
the fire departmen t  o f such city on or after
January 1, 1924, who shall retire, resign or be
discharged from the service after he shall have
completed 25 or more years of service and for
whom the amount of annuity provided in
accordance with the foregoing provisions of this
section shall be less than 50% of his average
annual earnable salary d u ri n g the highest 3
ye a rs o f  creditable service preceding
retirement, resignati o n  or discharge from the
service, shall receive annuity from and after the
date of such resignation or d ischarge of an
amount equal to 50% of his average annual
earnable salary during  the highest 3 years of
creditable service prece d i ng retirement,
resignation, or discharge provided that nothing
in this subsect ion shall act to reduce the
amount of annuity of any member who was
eligible to retire on annuity on the day before
May 17, 1945, at 1/2 or more of h is average
an nual earnable salary during his highest 3
years of creditable service as it was in effect on
such day, to an amount less than his annuity
would have been if h e had retired as of that
day; however, any incre a se in compensation
received after the effective date of this section
shall be considered for annuity purposes under
the highest 3 years salary provision of this
section. (Par. b am. Ch. Ord. 369, File #69-
2596a, May 24, 1971.)

c. On or after July 28, 1974.
Notwithstanding the pro vi si o n s of this
subsection of this section, the average annual
earnable salary for firemen presently employed
on or after July 28, 1974, shall be:  

c-1. For employes hired on or after
May 17, 1945, the average annual regular base
salary computed on the year of service in which
the member's regular base salary was the
highest.

c-2. For employes hired  prior to
May 17, 1945, the highest regular base salary
annualized, for the first 25 years of creditable
service, and the average annual regular base 
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salary computed on the year of service in which
the employe's regular base salary computed on
the year of service in which the employe's
regul a r b ase salary was the highest for each
additional year of creditable service thereafter.
(Par. c cr. Ch. Ord. 415, File #73-1841, Oct. 8,
1974.)

d. Be tween March 1, 1983 and
February 28 ,  1989. Notwithstanding the
provisions of this subsection, members entitled
to service credit during the time period between
March 1, 1983, and February 28, 1989, shall
receive such service credit at the rate of 2.5%
per annum of final average salary for creditable
se rvice during such period. (Par. d am. File
#872401, May 17, 1988; eff. Aug. 2, 1988.)

[Note:  The prov isions of par. d apply to sworn firemen
occupyi ng pos i tion classifications of firefighter, motor
pump operator, heav y equi pment operator, fire paramedic
officer, fire lieutenant, fire captain, paramedic lieutenant,
chief engineer, f i r e, first assistant chief engineer, deputy
chief, fire ,  ba ttalion chief, fire, assistant superintendent of
construction and maintenance, chief dispa tc her of fire alarm
a nd telegraph, assistant chief dispatcher of fire alarm and
telegraph and motor v ehicle operator i ns tructor.  (File
#872396, Sept. 20, 1988; eff. Dec. 5, 1988.)]

60.1. WIDOW'S ANNUIT Y. a. Widow's
Annuity. Notwithstanding the provisions of any
other subsections of this section in any case in
which  th e amount of annuity for a widow of
any present  e m ploye described in this
p aragraph, provided in accordance with the
foregoing provisions of this section, shall be less
th a n  the amount of annuity specified in thi s
subsection for such wi d o w, the widow of any
present employe who shall have b e e n  a
member of the fire department of such city on
the thirty-first day in the month of December of
the year before the year in which this section
shall come into effect in such city and who shall
resign or be discharged from the service, and
who shall enter u p o n annuity (provided such
widow married such present employe before
such resignation or discharge) and the widow of
any such present employe who shall die at any
time after he  shall  h a ve entered such fire
department of injury or exposure incurred in the
line of his duty, or as the result of any disease
contracted by reason of performance of d uty;
and the widow o f  any such present employe
who shall have been a memb e r o f  such fire
department ten or more years who shall die 

from any cause, shall receive annuity from and
after the date of the death of such employe, of
an amount equal to the following sum relating
to such widow, per month:

b. Other fire department employes.
To th e  wi d ow of the chief engineer of the
department, sixty dollars; to the widows of the
assistant ch i ef engineers and assistant
superintendent of fire alarm telegraph, fifty-five
dollars; to the widow of the superintendent of
machinery and apparatus, fifty dollars; to the
widow of any captain, engineer, pilot or
secretary, forty-five dollars; to the widow of any
lieutenant, assistant engineer or fireman, forty
dollars; to the widows of all other contributing
members thirty-five dollars.

c. When widow marries. When any
widow described in this subsection shall marry,
any amount of annuity stated in this subsection
as the amount to be paid to such widow which
shall be in e xcess of that provided for such
widow under foregoing provisions of this section
shall cease.

d. When the widow dies. In case a
widow shall not survive any present employe,
described in this subsectio n ,  o r in case the
widow of any such present employe shall die or
marry,  any  ch i l d  o r children less  than
eighteen years of age, the issue of such present
employe, shall receive annuity equal in
amount to that prescribed in this subsection for
the widow of such pensioner or pre se n t
employe, but any sum in excess of such amount
shall not be paid to the childre n  in any one
family unless such sum is provided in
accordance with the provisions of subsection 49
of this section. 

e. Other depende nts. In case no
widow or children, as aforesaid, shall survive
any such  p re sent employe, annuity equal in
amount to that prescribed in this subsection for
the widow of such present emplo ye  shall be
paid to any dependent  daughter, father or
mother of an y su ch present employe, in the
order named but in any ca se  to but one  of
them, and when any such daughter, father or
mother to whom such annuity shall have been
paid shall cease to be dependent, or when any
such daughter shall marry, the retirement board
shall cease p a ym ent of annuity to such
annuitant.
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f. Existing rights. Provided, that all
existing rights or benefits that have accrued or
sh a l l accrue in the future to any person o r
persons whomsoever un d e r or by virtue of
chapter 165, laws o f 1903, and acts
amendatory thereto or supplementary thereof,
shall be preserved to such person or perso n s
notwithstanding the provisions of this section.
(S. 1, Sub. 60.1, Ch. 423, L. 1923.)

60.2. OTHER SERVICE CREDIT PRO-
VISIONS. a. Entering service after age 32.
Notwithstanding the provisions of any other
subsection of this section, no fi re man who
enters the service after age 32 shall receive an
annuity amounting to more than 50 per cent of
his final 5 year average earnable salary. (S. 17,
Ch. 440, L. 1947.)

b. Service credit for duty disability.
No twi thstanding any other provisions of this
section, the re tirement board shall allow as
creditable membership or prior service, as the
case may be, all time during which any fireman
was absent due to duty disability as determined
under the provisi o n s o f this sub. 50 of this
section provided such fireman was presently
employed from and after July 28, 1974, or due
to service in the military, air or naval forces or
in any defense or compulsory military training
programs of the United States of America, and
absence during federal hospitalization because
of injuries or sickn e ss resulting from such
service, provided th a t  such fireman was duly
excused or granted leave of absence from his
service as a fireman, and provided further that
the period allowed for such service shall begin
with the date of such duty disability benefit was
granted or the date the fireman was excused or
granted leave of absence, a nd shall extend
until a date is determined under the provisions
of sub. 50 of this section that the disability has
ceased or the duty disability benefit has
terminated or unt i l  a date not more than 90
days after his discharge from mi litary, air or
naval service or federal hospitalization. Upon
the retirement of such member under the
provisions of this act, he shall be credited with
the periods of his military servi ce by city
contribution with the same result as though the
fireman and the city during such military service
made the normal contributions. (Par. b cr. Ch.
Ord. 415, File #73-1841, Oct. 8, 1974.)

c. Employe transfer.
Notwithstanding that a member is transferred to
a new city department or is assigned new duties
which he did not have at the time he became
a member of this system, he may nevertheless
continue as a me mber of this system with all
the rights, benefits and allowances provided for
in this act if he is able to demonstrate that he
has had 25 years of continuous city service and
his membership in this system has extended for
at least a l ike period of time. (Par. c cr. Ch. Ord.
384, File #71-2208-a, April 11, 1972.)

61. INSUFFICIENT  FUNDS. a.
Notwithstanding the provisions of any other
subsecti o ns of this section to the effect that
certain annuities shall be life annuities; in any
case in which the sum to the credit of a fireman
for the p u rpose of providing annuity for such
fireman shall be insufficient --  at the time the
am o u nt of such annuity shall be fixed, as
hereinbefore provided -- to provide life annuity,
payable at the rate of ten dollars a month, for
such fi re m an, a term annuity payable at the
rate of ten dollars a  month shall be fixed for
such fireman and such annuity shall be paid to
him for such a period of time as such payments
ca n  b e  made from the aforesaid sum to the
credit of such fireman ;  a nd, in any case in
which the sum to the credit of a fireman for the
purpose of providing annuity for the widow of
such fireman shall be insufficient at the time
the amount of such annuity shall be fixed, as
hereinbefore  provided -- to provide a life
annuity, payab l e  a t the rate of ten dollars a
month, for such widow, a term annuity payable
at the rate of ten dollars a month shall be fixed
for such widow, and such annuity shall be paid
to such widow for such a period of time as such
payments can be made from the aforesaid sum
to the credit of such fireman.

b. Any annuity described in this
subsection shall be computed according to the
American experience table of mortality and
interest at the rate  o f three and one-half per
cent or four per cent p er annum, whichever
such rate of interest shall apply in any particular
case, in accordance with foregoing provisions of
this section. (S. 1, Sub. 61, Ch. 423, L. 1923.)
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62. FUNDS EXEM P T  FROM
GARNISH-MENTS, ETC. All moneys and other
assets in and of the annuity and benefit fund
herein provided for and all annuities and
disability benefits granted under the provisions
o f  this section and every portion of such
annuities and benefits both before and a f te r
payment to any annuitant or other beneficiary,
sh a l l be exempt from attachment or
garnishment process and shall not be seized,
taken, detained or levied upon by virtue of any
execution, or any process or proceeding
whatsoever issued out of or by any court in this
state, for the payment and satisfaction in whole
or in part of any debt, claim, damage, demand
or judgment against any a n n uitant or other
beneficiary hereunder, and no such annuitant
or other beneficiary shall have an y right to
transfer or assign his or her annuity or disability
benefit or an y part thereof either by way of
mortgage or otherwise. (S. 1, Sub. 62, Ch. 423,
L. 1923.)

63. INCORRECT AGE. In the case of
any fireman who shall have fi led an application
for appointment as a member of th e fire
department of such city, the age stated in such
application shall be conclusive evidence of the
age of such firema n  fo r the purposes of this
section. Whenever it shall appear to the board
that the age of any member or beneficiary has
been incorre ct ly stated and satisfactory
evidence has been submitted to the board that
a correction in the age  o f  such member or
beneficiary is required the board may correct
such age. (Sub. 63 am. Ch. Ord. 33 5 ,  F#66-
1005-b, Nov. 14, 1967.)

64. COMPLIANCE. It shall be the duty
of all of f icers, officials and employes of such
city to perform  any  and  all  acts, required to
carry out the intent and purposes of this section,
which it shall be necessary that any such officer,
official or employe shall perform so  that the
provisions of this section may be complied with
and the intent and purposes thereof fulfi l le d.
(S. 1, Sub. 64, Ch. 423, L. 1923.)

65. COMMISSIONER OF INSURANCE
TO REPORT. Notwithstanding an y other
provisions of this section, it shall be the duty of
the  commissioner  of  insurance of this state to
examine into the affairs of the annuity and
benefit fund hereby created at least once in
every three ye a rs and to submit a report
concerning the results of his examination to the

mayor of such city who shall submit such report
to the common council of such city. The
expense of such examination shall be paid by
the annuity and benefit fund hereby created.
(S. 1, Sub. 65, Ch. 423, L. 1923.)

66. CITY CONTRIBUTIONS. a. Not-
withstanding the provisions of any other
subsections of this section, the city shall
contribute to the annuity and  benefit fund
hereby created during the first year follo wing
the year in which this section shall take effect in
such city the sum of one hundred thousand
dollars and during each year of the eight years
succeeding the first year following the year in
which this section shall take effect in such city,
the city shall contribute the sum of twenty-five
thousand dollars more th a n  it shall have
contribute d  during the year immediately
preceding such year. Thereafter the city shall
contribute as provided in the other subsections
of this section.

b. During the period beginning with
the first day of January of the year following the
year in which this section shall take effect and
ending with the thirty-first day of December of
the ninth year following the year in which this
section shall take effect,  out of the sums
contributed by the city as hereinbefore stated in
this subsection, sums equal to the amounts that
would be contributed by the city each year if
this subsection did not exist shall be paid each
year into  the expense fund, salary deduction
fund, annuity payment fund, child's a n nuity
fund, duty disability fund and ordinary disability
fund in the order named, and the re maining
part of such contributions shall be paid into the
prior service annuity fund, and  from the prior
service annuity fund there shall be transferred
to  the annuity payment fund such sum s a s
would be transferred from the city contribution
fund to such fund if this subsection did not exist.

c. Beg inning with the first day of
January of the tenth year following the year in
which this section shall take effect, sums equal
to  the amounts that would be contributed by
th e  city each year, if this subsection did n o t
exist, shall be paid each year into the expense
fund, salary deduction fund, annuity payment
fund, child's annuity fund, duty disability fund
a nd ordinary disability fund, in the ord e r
named. After such sums are paid into the funds
as aforesai d ,  sums equal to the amounts
required 
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in contributions  f ro m  the city for age and
service annuity purposes and widow's annuity
purposes shall be paid into the city contribution
fund and the remaining part shall be paid into
the prior service annuity fund. From the prior
service annuity fund there shall be transferred
to the annuity payment fund amounts equal to
the differences betwee n  the amounts which
would have been transferred from th e  city
contribution fund to the annuity payment fund
if this subsection did not exist and the actual
amounts thus transferred.

d. Such distribution of the funds so
contributed shall be continued until the amount
in the city contribution fund shall be equal to
the amount that would have been in such fund
if contributions by the city and distributi on of
the amounts thus contributed had been made
according to the provisions of the  o ther
subsections of this section from the date when
this section shall take effect. When such time
shall have come this subsection shall cease to
be in force. (S. 1, Sub. 66-a to d, Ch. 423, L.
1923.)

e. From and after January 1, 1948,
there shall be deducted and contributed to the
annuity and benefit fund herein provided for
3% of each payment of salary of each fireman
from whose salary no further age and service
annuity deductions are require d  u nder the
remaining subsections of this section, and 1/8th
of 1% from each payment of the salary of each
fireman from whose salary no further deductions
for expense of administ ra tion purposes are
required under the remaining subsections of
this section. Such deductions shall be made at
the time such payments of salary shall be made
and shall be continued while such fireman shall
be in the service.
(Par. e a m.  Ch. Ord. 228, File #55-4100-b,
Oct. 16, 1956.) 

f. Of the amounts deducted from
salaries as prescribed in sub. 66-e the 3%
deductions required from a n d after the dates
when no further deductions shall be required for
age and se rvice annuity purposes shall be
placed in the annuity payment fund described
in sub. 59-e to be used for the purposes
described in said sub. 59-e, and 1/8th o f  1%
deducti o ns required from and after the dates
when no further deductions for expense of
administration purposes are required shall be
placed in the expense fund described in sub.
59-b to be used for the purposes described in
said sub. 59-b. (Par. f am. Ch. Ord. 228, F#55-
4100-b, Oct. 16, 1956.)

67. ANNUITY, DEFERRED
COMPENSATION. Firemen and other fire
department employes have been attracted to
and have remained in service despite abil ity to
receive higher wages and salaries in other
employment beca u se  o f the deferred
compensation for their services promise d  to
them in the form of retirement annuitie s and
death benefits in retirement systems of which
they have been contrib u t ing members. The
purpose of creation of this subsection is to
strengthen the fire service in cities of the first
class by establishin g the security of annuities
and all other benefits provided by the firemen's
annuity and benefit funds in such cities.

a. All benefits of firemen, whether in
service o r retired, and of beneficiaries,
including widows and  ch ildren of deceased
fire m e n ,  by or for whom contributions shall
have been made to the firemen's annuity and
benefit fund of a city of the first class, shall be
assured by benefit contracts.

b. Every fireman and beneficiary
shall be deemed to  h ave accepted the
provisions hereof and shall by such acceptance
have a benefit contract as of the effective date
of the creation of this subsection unless, within
30 days thereafter, he fi les with the retirement
board a written notice electing to have no such
contract. The annuities and  all  other benefits
in the amounts and on the terms and conditions
and in all other respects as provided in ch. 423,
laws of 1923, as amended and then in effect in
such city shall be obligations of such bene f it
contract on the part of the ci t y a nd the
retirement board and each  fireman and
beneficiary having such a benefit contract shall
have a vested right to such annuities and other
b e nefits and they shall not be diminished or
impaired by subsequent legislation nor by any
other means without his consent.

c. The retirement board may issue
to each fireman and beneficiary who shall have
such a benefit  co n tract a written or printed
contract, or may supplement any certificate, or
other evidence of participation issued to him by
indorsement stating that the fire m a n or
beneficiary has a benefit contract according to
the terms of this subsection, bu t  the contract
shall be in full force and effect whether or not
any written or printed evidence thereof shall be
so issued. (Sub. 67 am. Ch. Ord. 228, File #55-
4100-b, Oct. 16, 1946.)
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68. MEMBERS ONLY. No person who
had not contributed to and become a member
of a fireman's annuity and benefit fund in a city
of the first class established pursuant to ch. 423,
laws of 1923 shall be permitted to contribute to
such fund or become a member thereof on or
after the passage of this act nor shall he or his
widow or his child be, or become, entitled to
receive any benefit from such fund. Onl y
persons who are members of such fund created
by ch. 423, laws of 1923, on the day before this
act becomes effective may contribute to such
fund or be members thereof a f te r said date.
(Sub. 68 am. Ch. Ord. 228, File #55-41 0 0 -b,
Oct. 16, 1946.)

69. CITIES OF THE FIRST CLASS.
For the purpose of giving to cities of the f irst
class the largest measure of self-g o vernment
with respect to pension annuity and retirement
systems compa t ible with the constitution and
general law, it is hereby d e cl a red to be the
legislative policy that all fu ture amendments
and alterations to this section a re  matters of
local affair and government and shall not be
construed as an enactment of state -wide
concern. Cities of the first c l a ss are hereby
empowered to amend or alter the provisions of
this section in the manner p re scribed by s.
66.01 of the Wis. Stats; provided that no such
amendments or alteration shall  modify the
annuities, benefits or other rights of any person
who is a member of the system prior to the
effective date of such amendment or alteration.
For the furth e r purpose of safeguarding the
stabil ity of pension systems in cities of the first
class the provisions o f  chapter 396, laws of
1937, section 15(2), as created by chapter 441,
laws of 1947, shall apply to this chapter. (S. 3,
Ch. 279, L. 1953.)

70. RIGHTS PRESERVED. Notwith-
standing any other provisions of this section, all
rights and benefits under or by virtue of ch. 165,
laws of 1903, and acts amendatory thereto, or
supplementary thereof, that have accrued  o r
shall accru e  in the future to any person or
persons whomsoever, including those retired on
annuity shall be p re served to such person or
persons. (Sub. 70 am. Ch. Ord. 228, File #55-
4100-b, Oct. 16, 1956.) 

71. ANNUITY INCREASES. a. Based
on contracts. Notwithstanding any other
provision contained in this ch a p ter [514, L.
1961] and not withstanding any other statute, 

and commencing on the effective date (1961)
of this subsection ,  e very city of the first class
may increase the annuities and other benefits
provided in chapter 423 ,  laws of 1923, as
amended, for all firemen who have retired from
active service and who shall have attained the
age of 65 years, and for all widows who shall
have attained the  a ge of 62 years, and for
children under 18 years of age who are entitled
to bene f its from the fund, provided that such
increase of annuities and other benefits shall
be based upon amended contract between
such city and such retired firemen and by or for
such other beneficia ri e s. (S. 1, Ch. 514, L.
1961.)

b. Hospital premiums.
Notwithstanding any other provisions to the
contra ry, deductions to cover premiums for
hospitalization and surgical care may be made
from the annuity payroll or payments of the
firemen's annuity and benefit fund with respect
to payments to pensioners when authorized by
them in writing, and such premiums when paid
on behalf of such pensioners shall constitute a
cha rge against amounts otherwise due them.
(Sub. 71 cr. Ch. Ord. 228, File #55-4100-b, Oct.
16, 1946.)

72. EMPLOYED AFTER AGE 57;
WIDOW'S  FUND.  a. Widow's Annuity.
Notwithstanding any other provisions of law to
the  co n trary an employe covered by this
annuity and benefit fund who has attained the
age of 57 years and continues his employment
may elect in writing to continue his widow's
annuity contributions to this fund, after having
attained the age of 57 years. Such election to
so contribute also may be exercise d  b y an
employe who is in the service on the effective
date of the creatio n  o f  this subsection who
continues in his employment a nd who has
a t ta ined the age of 57 years prior to th e
enactment of this section by no t i f y ing the
trustees of this fund of his election to continue
making the widow's annuity contributions. Such
ele ction in the case of employes who have
attained the ag e  o f  57 years prior to the
enactment of this section must be made within
6 months from the effective date of this section.
When such election has been made, as herein
provided for, such employe shall contribute to
such fund at the rate of 4-5/8% of his earnable
compensation until his completion of 25 years
of service, thereafter such contribution shall be
at the rate of 4-1/8% of 
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his earnable compensation. An employe who
has already attained the age of 57 years prior
to the enactment of this subsection and wh o
having elected to continue to contribute his
widow's annuity contributions to such fund, as
hereinbefore provided, shall  b e  permitted to
obtain and receive the benefits granted herein
by paying to said  fund the amount which he
would have contributed after reaching the age
of 57 had he bee n  eligible to make such
contributions as herein provided and he shall
pay in ad dition to accumulated contributions
the interest accrued compu ted upon an
actuarial basis and equal to the amount that his
cont ributions would have earned had he
cont i n u e d  to  co n t ribute the widow's
contributions to such fund upon attaining the
age of 57  years. Such employe who has
already attained the age of 57 years prior to the
enactment of this subsection shall be required
to make up all of the con t ributions which he
would have been required to pay together with
the interest hereinbefore referred to within one
year from the effective date of this section, and
if he fails so to do, he shall be ineligible for the
benefits provided herein.  

b. Acco unt credited. Any such
employe as referred to in par. a having elected
to come under the provisions hereof shall be
credited for widow's annuity in his account in
the salary d e d u ction fund for all of his
contributions for widow's annuity purposes both
before and after attainment of age 57, and
shall also be credited for widow's annuity in his
accou n t in the city contribution fund for
contributions by the city at the rate of 2-1/2% of
each payment of salary for service rendered
both before an d  a f ter attainment of age 57.
These amounts so credited shall be improved
to his credit by interest at the  rate of 4% per
annum during all the time that such employe
sha l l be in the service from the date of his
contribution and corresponding city credit until
the date of his separation from the service. In
the event of the resignation or discharge of the
employe after his attainment of age  57 the
total of the foregoing amounts to his credit for
widow's annuity purposes on such date shall be
used to compute and fix in accordance with the
provisions of subs. 29-a and b-3, 38-c, and 39,
a reversionary life annuity for an eligible wife
b ased on their attained ages on such d a te
provided that the age of the wife cannot be 

taken as greater than the attained age of the
e mploye on the date of his resignation or
discharge. An eligible  widow of any such
employe as referred to in par. a who shall die in
the service after his attainment of age 57 and
before his resig nation or discharge from the
se rvice, shall be entitled to a l ife annuity i n
accordance with the provision s of subs. 29-a,
38-d, and 39 based on th e  a m o unt to the
employe s' credit on the date of his death for
widow's annuity purp o se s in the salary
deduction fund and city contribution fund plus
the sum to his credit  fo r employes' annuity
purposes in the annuity payment fund and prior
service annuity fund for age and  service and
prior service annuity purposes and based on the
widow's a t ta i ned age on the date of death
provided that her age cannot be taken greater
than the attained age of the employe on the
date of his death. In the event of the death of
the wife of an employe whose death shall occur
while the employe is sti l l  in the service who has
elected to come under the provisions o f  this
subsection, and in the case of an employe who
attains the age of 57 in the service whose wife
subsequently dies or who become s divorced
from him while he is sti l l  in the service who has
not elected to come under the provisions of this
section, any such employe shall be entitled to
the return of his accumulated contributions for
widow's annuity purposes u pon proper
application to the retirement board. (Sub. 72
am. Ch. Ord. 260, File #59-1947-a, Ma r.  29,
1960.)

73. APPLICABILITY. This act [ch.
42 3 ,  L. 1923] shall be amendatory of the
charters of all cities of the first class in this state,
and any provisions in any such charter which is
in conflict with or inconsistent with this act is
hereby repealed. All laws and p a rts of laws
which are in conflict with or inconsistent with
this act, or any provisions thereof, are hereby
repealed. (S. 2, Ch. 423, L. 1923.)

74. SERVICE CREDIT. Any member
of this system who has had in excess of 25 years
of continuous service as a member of the fire
department and as defined herein ,  shall
receive for each full year of service after such
initial 25 year period, 2% per year for each year
of service or part thereof upon the basis of the
average of his 3 highest years of his
compensation, which 3 year period precedes 
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the retirement of such member; however, in no
event shall such additi o n a l  service credit be
granted for any period of more than 10 years of
service beyond the said 25 years of service. All
service of a member prior to January 1, 1971,
b u t  n o t exceeding a period of 10 years i n
e xce ss of said 25 years of service shall be
computed for purpose of retirement on the basis
of the average of the 3 highest years o f
compensation which precedes such member's
retirement. (Sub. 74 cr. Ch. Ord. 369, File #69-
2396-a, May 24, 1971.) 

34-02. Member of Fund Becoming County
Employe; Procedure. Notwithstanding  any
other provision of law, whenever any member
of the firemen's annuity and benefit fund
created by ch. 423, laws of 1923, as amended,
or of the policemen's annuity and benefit fund
created by ch. 589, laws of 1921, as amended,
or of the sheriffs' annuity and benefit fund
created by ch. 155, laws of 1937, as amended,
whose membership in said respect i ve funds
exceeds one year, who shall hereafter become
an employe of the county of Milwaukee or who
is presently employed by such county and
became such employe subsequent to the date
of the establi shment of the employes'
retirement system of the county of Milwaukee
and became or becomes a m e m b e r of such
retirement system, the governing board of said
firemen's annuity and benefit fund, policemen's
annuity and benefit fund or sheriffs' annuity and
benefit fund, as the case may be, shall upon
request of such employe cause the treasurer or
custodian of such respective fund to pay to the
custodian of the employes' retirement system of
Milwaukee county all contributions made by
such employe to said fund, together with any
interest cre d i ted on the amount of said
contribution at the time of transfer herein
provided for, and shall further cause the
secreta ry o f  said respective firemen's,
policemen's or sheriffs' annuity and benefit fund
to furnish to the secretary of the em p l o yes'
retirement system of the county of Milwaukee a
certificate sh o wing the total period of
membersh i p  in such fund credited to such
member wh i ch  ce rt i f i ca te  sh a ll be
acknowledged in writing as accepted by such
member, and which shall become final and
conclusive and not subject to correction after
one year from its date. The amount of money 

thus received, representing the member's
contribution from his compensation to the
respective fu n d ,  shall be credited by the
secretary of the employes' retirement system of
the county of Milwaukee to the annuity savings
account set up for such member. The annuity
and pension board of the employes' retirement
system of the county of Milwaukee shall  give
such employe credit for membership and prior
service  in the employes' retirement system of
the county of Milwaukee in conformity with the
statement of service furnished by the secretary
of the fund from which such employe
transferred. Such transferred employe member
of the employes' retirement system of the
county of Milwaukee shall thereafter enjoy all
the rights and benefits which would have
accrued to him had he been an empl o ye  of
such county for the total period of his service as
a fireman, policeman, or sheri f f , plus his
employment with such county. All words used in
this chapter shall have the meaning ascribed to
them by the definition section in chapter 201,
laws of 1937, as amended .  An y person who
shall transfer his employment and membership
i n  the aforesaid firemen's, policemen's  o r
sheriffs' annuity and pension funds to the
employe s' retirement system of the county of
Milwaukee shall be deemed to have released
all claims wh a tsoever against said firemen's,
policemen's or sheriffs' annuity and ben efit
fund. (S. 2, Ch. 574, L. 1949.)  

34-04. Certain Payments by City Into Fund. 1.
In l ieu of the co n t ributions made by active
participating members of the firemen's annuity
and  benefit fund, pursuant to the provisions of
ch. 423, laws of 1923, as amended, the city will
pay commencing with  th e first pay period of
1969 for eligible members of such fund a sum
not to exceed 6% of the compensation paid to
such participating members subject to such
co ntribution, but in no event more than such
members would have contributed except for the
enactment of this section; such contributions to
be made by the city on an annual ba sis and
shall constitute a part of the city's pension
contribution.

2. In  the event any court shall
determine that the home rule powers under and
pursuant to which the common council of the
city of Milwaukee has the authority to amend 
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any provision of sa i d  firemen's annuity and
benefit act and under which th i s section is
enacte d ,  a re either invalid or i l legal or
impaired in any respect whatsoever, then this
section shall be deemed witho u t  force and
effect and cease to have any operating effect
from the date of its enactment, and all moneys
contributed by the city under the terms of this
section shall be deemed a credit against other
contributions which the city is required to make
for pensio n  p u rposes to said fund, and the
members for whom the city h a s contributed
such amount a s above set forth shall be
required to make up any deficiency occurring
by virtue of the fact that this ordinance will
under such circumstance become inoperative
and ineffective because of the terms herein.  

3. Any provisions in said  firemen's
annuity and benefit fund act relat i ng to
contributions to  be made by the members
thereof who are members of the fire department
and eligible to participate in such fund, shall
be superceded by the provisions hereof, but if a
court shall determine that the home rule powers
exe rci sed by the common council are either
il legal or invalid or impaired in any respect
whatsoever, then they shall be in full operating
effect. (Section 34-04 cr. Ch. Ord. 345, File
#68-2098, Dec. 6, 1968.)

34-05. Retire ment Board, Composition and
Election of Members. Notwithstanding any
other provisions of ch. 423 of the laws of 1923,
as amended, whenever a term shall expire or a
vacancy shall occur on or after January 1, 1981,
among the 3 members of the retirement board
who shall be firemen employed by the city and
2 members of the retirement board who shall
be annuitants or pensioners of the annuity and
benefit fund, any person who shall be a fireman
employe d  b y such city including those on
vacation and those on leave of absence, any
person in receipt of a duty disability or ordinary
disability benefit from the firemen's annuity and
benefit fund, and any person who shall be an
annuitant  o r pensioner of the annuity and
benefit fund at the time an election is held for
a successor or to fi l l  a vacancy shall be eligible
to be a candidate for election and shall be
eligible to vote in such election. (Section 34-05
cr. Ch. Ord. 497, File #80-1349, Dec. 19, 1980.)

34-06. Annuity Contracts. 1. CIT Y MAY
CONTRACT. Notwithstanding  a n y other
provisions of law, the retirement board with the
con currence of the city may contract with a
legal reserve life insurance company licensed
to do business in the state of Wisconsin with a
financial rate of "A" or "A+"  a s measured by
Best's Insurance Reports sta n d ard for the
investm e n t  o f  some or all of the assets at a
specified rate of return, for the administration of
payment of annuities and benefits authorized
by the board and se t forth in the law, for the
purchase of annuity contracts with some or all
of the assets to provide guaranteed payments
anticipated to cover all or part of the annuities
guaranteeing the payments o f annuities and
other benefits authorize d by the retirement
board and  se t  forth in the law, and the
expenses of administration in connection
therewith. If the retirement board shall contract
for investment of assets at a specified rate of
return and for administration of payments, the
board shall cease to be responsible for
investment and administrative functions as they
relate to such assets and payments, but the city
shall continue to pay annually the amount of
tax levy certified to the common council. If the
board  sh all contract with all of the assets for
guaranteed payments anticipated to cover all
of the annuities and other payments authorized
by the retirement board and set forth in the law
after such time as all such annuities and
benefits shall become fixed, the retirement
board shall cease to exist and the city shall levy
annually a tax to pay any deficiency between
the guaranteed payments and the annual cost
of annuities and other benefits authorized by
the retirement b oard and set forth in the law
and administrati o n  expenses in connection
therewith. If at the  time the retirement board
shall cease to exist, pensioners shall continue
to receive duty disability benefits authorized by
the retirement board under s. 34-01-50, widows'
annuities for such pensioners shall be fixed by
the annuity and pension board of the employes'
retirement syste m  in accordance with this
chapter. If the retirement board shall cease to
exist, the city in its sole discretion may contract
with all or part of the assets for the purchase of
annuities guaranteeing benefit payments to
cover a l l  or part of the annuities and other
benefits authorized by the retirement board and
set forth in the law, and administrati ve
therewith.
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If the city shall purchase contracts to guarantee
all such benefit payments and administration in
connection therewith, the fund shall cease to
exist .  Any premium to be paid by the city as
part of any such purchase to guaranty benefit
payments shall be included annually in the
amount of the tax levy. Any surplus in the fund
at the time it shall cease to exist shall revert to
the city.

2. ADDITIONAL CONDITIONS. As
part of any such  contract, a reserve life
i n su ra n ce  co m p a n y m a y auth o ri ze
supplemental payments in addition to the
annuities and other benefits authorized by the
retirement b o a rd, but no supplemental
payments shall be contractually guaranteed by
the annuity and benefit fund of the city. As part
of any such contract ,  a reserve life insurance
company may also agree to give the retirement
board and the city an option to thereafter enter
into additional contracts under such terms and
conditions as may be mutually agreed upon.
The benefits and other annuities authorized by
the ret i rement board and set forth in the law
shall at all times remain the contractual
obligation of the city.

3. ACCOUNTING. The accounting for
the firemen's annuity and benefit fund shall
only reflect assets and liabil ities which are not
covered by th e  p urchase of annuities
guaranteeing benefit payments authorized by
the retire ment board and set forth in the law
and administrative expenses in connection
therewith.

4. DUTY DISABILITY PROVISIONS.
The duty disability benefits authorized by the
retirement board under s. 34-01-50 shall upon
the effective date of this sectio n become the
administrative responsibil ity of the annuity and
pension board of the e m p loyes' retirement
system. The city sh a l l  annually levy a sum
sufficient to pay such duty disability benefits. 

(HISTORY:  34-06 cr. Ch. Ord. 524, File #83-
332, July 12, 1983.

34-06 rc. Ch. Ord. 540, File #84-512, July
27, 1984.

34-06-1 am. File #871526, Jan. 26, 19 88;
eff. April 12, 1988.)
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